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EXECUTIVE SUMMARY 

 

 In May 2007, the Sectionôs Accreditation Policy Task Force ï a special committee 

formed by then-Chair of the Section, William R. Rakes, to take ña fresh look at accreditation 

from a policy perspective,ò and chaired by former Section Chair Pauline A. Schneider ï 

recommended that ñ[t]he Council form a task force to examine ways to revise the accreditation 

process to rely, to a greater extent than it currently does, on output measures.ò  In response to 

this recommendation, which was approved by the Council of the Section, Section Chair Ruth V. 

McGregor appointed a ñSpecial Committee on Output Measuresò in October 2007, charging the 

committee with the following task: 

 

This Committee will determine whether and how we can use output measures, 

other than bar passage and job placement, in the accreditation process.  The 

Committee may consider approaches taken by other accrediting agencies, evaluate 

criticism of existing measures, and analyze relevant information and studies.  The 

Committee also should consider methods to measure whether a program is 

accomplishing its stated mission and goals.  The Committee should define 

appropriate output measures and make specific recommendations as to whether 

the Section should adopt those measures as part of the Standards. 

 

The charge directed the Committee to ñsubmit an interim report to the Council by May 2008.ò 

 

 In accordance with the terms of the charge, the Committee gathered extensive 

information about the approaches used by other accrediting agencies in the U.S. and abroad and 

examined the current state of thought on law school pedagogy and approaches to accreditation.  

The following interim report presents this information and then sets forth recommendations for 

reform.  Because the Committeeôs recommendations give rise to new questions, the report seeks 

clarification from the Section Chair as to whether these new issues should be addressed by the 

Committee in its final report. 

 

 The report recommends that the Section re-examine the current ABA Accreditation 

Standards and reframe them, as needed, to reduce their reliance on input measures and instead 

adopt a greater and more overt reliance on outcome measures.  As the report shows, such a shift 

towards outcome measures is consistent with the latest and best thinking of U.S. legal educators 

and legal educators in other countries and is also consistent with insights gleaned from legal 

practice and from accreditors in other fields of professional education.  The report begins by 

discussing the current state of thought about law school pedagogy, focusing in particular on two 

recently published, influential reports: WILLIAM M. SULLIVAN , ANNE COLBY, JUDITH WELCH 

WEGNER, LLOYD BOND &  LEE S. SHULMAN , EDUCATING LAWYERS: PREPARATION FOR THE 

PROFESSION OF LAW (Carnegie Foundation for the Advancement of Teaching 2007); and ROY 

STUCKEY AND OTHERS, BEST PRACTICES FOR LEGAL EDUCATION: A VISION AND A ROAD MAP 

(Clinical Legal Education Association 2007).  The discussion reviews what these reports show 

about the outcomes that may be regarded as central to the legal education field as a whole; the 
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efficacy of existing measures for assessing the outcomes that are generally accepted by the field; 

and the types of other outcome measures that might be developed.  The report then moves on to 

the international experience, showing that legal educators in other countries make far greater use 

of outcome measures than do U.S. legal educators.  The report next looks at the insights that can 

be gleaned from legal practice, examining the data that is available on practitionersô views of 

what competencies are most important.  Thereafter, the report moves on to accreditation 

standards in other fields of professional education, focusing on the following ten fields: 

allopathic and osteopathic medicine, dentistry, veterinary medicine, pharmacy, psychology, 

teaching, engineering, accounting and architecture.  The discussion of other sets of accreditation 

standards concludes with an examination of the standards of the six regional higher-education 

accrediting organizations in the U.S., and the criteria that have been developed by the Council 

for Higher Education Accreditation (CHEA). 

 

 In an analysis of the existing ABA Accreditation Standards, the report points out that the 

Standardsô Preamble has, since its development by the Wahl Commission in 1995, articulated a 

vision of law school accreditation that is conceptualized in outcome-based terms.  Yet, current 

Standards on the law school curriculum and other critical Standards focus more heavily on inputs 

than outputs.  The report explains that a retooling of the existing Standards and Interpretations to 

move in the direction of outcome measures would be a long overdue course correction to bring 

the Standards and Interpretations in line with the vision set forth in the Preamble. 

 

 As the report explains, a change to an outcome-based approach is likely to result in 

substantial new fiscal burdens for the law schools.  Moreover, a shift to an outcome-based 

approach will likely give rise to a number of new, complex issues in interpreting or applying 

existing Standards or Interpretations.  The report describes these concerns and considers their 

implications. 

 

 If the Council follows the reportôs recommendations and shifts to an outcome-based 

approach, a central question will be whether to set forth detailed outcome measures in the 

Standards.  The report recommends an approach that would afford considerable flexibility to 

individual law schools to determine the outcomes the school seeks to effect (presumably within 

broad contours established by the Standards and Interpretations) and the mechanisms by which 

to measure those outcomes. 

 

 The final section of the report identifies issues that became apparent in the course of the 

Committeeôs work.  As this section explains, it is not clear whether these issues fall within the 

Section Chairôs charge to the Committee.  Accordingly, the report seeks guidance from the 

Section Chair as to whether the final report should (1) discuss the possible relationship of new 

outcome measures to the existing Standards and Interpretations concerning the bar examination; 

and/or (2) engage in a detailed examination of the potential costs of adopting new outcome 

measures; and/or (3) propose specific language that might be used in Standards and 

Interpretations regarding new outcome measures. 
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Introduction 

 

 In recent years, there has been a growing sentiment within the legal education community 

that the Accreditation Standards of the ABA Section of Legal Education and Admissions to the 

Bar should be reframed to focus more heavily on ñoutcome measuresò ï accreditation criteria 

that concentrate on whether the law school has fulfilled its goals of imparting certain types of 

knowledge and enabling students to attain certain types of capacities, as well as achieving 

whatever other specific mission(s) the law school has adopted.  Those who advocate this change 

maintain that the current Accreditation Standards rely too heavily on ñinput measuresò ï 

accreditation criteria that concentrate on whether law schools are investing the right types and 

amounts of resources (such as physical plant, number of faculty, and budget) to achieve the goals 

identified in the accreditation standards and the schoolôs missions. 

 

 Responding to these concerns, the Sectionôs Accreditation Policy Task Force ï a special 

committee formed in 2006 by the then-Chair of the Section, William R. Rakes, to take ña fresh 

look at accreditation from a policy perspective,ò and chaired by former Section Chair Pauline A. 

Schneider ï included the subject of output measures in the list of issues on which the Task Force 

focused.  On this issue (as well as the other issues selected for study), the Task Force solicited 

input from the legal education community and held public hearings.  The written notice soliciting 

commentary identified the following questions with regard to output measures: 

 

 Some commentators maintain that the accreditation process should rely, to 

a greater extent than it currently does, on output measures.  Should that view 

prevail and, if so, which outputs should be the focus of examination, and how 

should such outputs be assessed?  If a system of output-oriented assessment were 

to rely, at least in part, on a law schoolôs evaluation of its own performance, what 

processes might be used to verify the law schoolôs self-assessment? 

 

In a final report issued on May 29, 2007, the Task Force reported that the solicitation of 

comments on the issue of outcome measures yielded relatively little response: 

 

 The Task Force also sought help from the legal community with the 

development of outcome measures.  In a widely-distributed memorandum, the 

Task Force asked for input, either at the public hearings or in comment letters, on 

the question of how the ABA could move to a system of outcome measurements 

and what measures should be used.  Unfortunately, little comment was received 

that was useful to the Task Force on these questions. 

 

ABA Section of Legal Education and Admissions to the Bar, Report of the Accreditation Policy 

Task Force 7 (May 29, 2007).  The Task Forceôs final report ñnoted with approval the growing 

trend among accrediting bodies to evaluate programs on the basis of fulfillment of stated goals, 

as assessed by óoutcome measures,ôò and ñrecommend[ed] that the ABA move . . . as rapidly as 

possibleò to ña more outcome-based evaluation system.ò  Id.  The Task Force expressed concern, 
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however, about the ñdifficulties involvedò in identifying and formulating ñappropriate measures 

by which . . . evaluators can determine that the school is meeting its mission and goals.ò  Id.  The 

Task Force explained that its discussion of the subject ñincluded criticism of our existing output 

measures ï bar passage rates and employment statistics ï but also concluded that the 

development of additional, appropriate measures is very difficult.ò  Id.  ñUntil there is agreement 

on an appropriate number and type of outcome measures,ò the Task Force stated, ñit would be 

difficult to move the theoretical benefits of outcome assessment to the practical plane of reality.ò  

Id.  Accordingly, the Task Force recommended that ñ[t]he Council form a task force to examine 

ways to revise the accreditation process to rely, to a greater extent than it currently does, on 

output measures.ò  Id. at 9. 

 

 The Council voted to follow the Task Forceôs recommendation and to create a special 

committee on the subject of outcome measures.  In October 2007, the Chair of the Section, the 

Honorable Ruth V. McGregor, Chief Justice of the Arizona Supreme Court, appointed a ñSpecial 

Committee on Output Measures,ò and charged the committee with the following task: 

 

This Committee will determine whether and how we can use output measures, 

other than bar passage and job placement, in the accreditation process.  The 

Committee may consider approaches taken by other accrediting agencies, evaluate 

criticism of existing measures, and analyze relevant information and studies.  The 

Committee also should consider methods to measure whether a program is 

accomplishing its stated mission and goals.  The Committee should define 

appropriate output measures and make specific recommendations as to whether 

the Section should adopt those measures as part of the Standards. 

 

Section Chair McGregor charged the Committee with ñsubmit[ting] an interim report to the 

Council by May 2008.ò 

 

 To gather data for its work and to ensure that its findings and recommendations would 

reflect the best thinking of the legal education community, the Committee issued a general call in 

October 2007 for information, input, and suggestions.  The ñRequest for Public Comment,ò 

which was posted on a wide number of relevant listserves and sent to relevant organizations, 

quoted the above charge of the Committee and then stated: 

 

 The Committee would welcome any information and ideas you or your 

organization would like to submit to us on any subjects that fall within the charge 

to the Committee.  The Committee is particularly interested in receiving concrete 

suggestions for developing outcome measures (which, as the charge envisions, 

should be measures ñother than bar passage and job placementò) that address 

appropriate areas and that are amenable to assessment that is feasible, reliable, 

and verifiable.  If your organization has developed outcome measures, the 

Committee would appreciate your sharing those measures with us and informing 

us of your experience in using the measures (including, if possible, specific 
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examples of difficulties and successes in applying the measures). 

 

The Request for Public Comment set a deadline of February 1, 2008, for submissions so that the 

Committee would have the information in time to use it in preparing the interim report that Chair 

McGregor charged the Committee with submitting by May 2008. 

 

 Unfortunately, the Committeeôs request for comment, like the Accreditation Policy Task 

Forceôs previous effort to gather data on the subject of outcome measures, produced a relatively 

small number of submissions, and most of the submissions were quite brief.  Those who 

submitted comments expressed strong support within the legal education community for moving 

in the direction of outcome measures and for reducing reliance on the existing outcome measures 

of bar passage and job placement.  For example, the Society of American Law Teachers (SALT) 

stated that it ñstrongly endorse[s] the American Bar Associationôs willingness to look beyond bar 

passage rate and job placement statistics to determine whether law schools are providing their 

students with a quality education.ò  Society of American Law Teachers (SALT), Statement to the 

ABA Outcome Measures Committee 1 (Feb. 1, 2008) (footnotes omitted), available at 

http://www.saltlaw.org/files/uploads/2-1-08SALTOutcomeMeasures.pdf.  Similarly, the Clinical 

Legal Education Association (CLEA) ñcommend[ed] the American Bar Association Section of 

Legal Education and Admissions to the Bar for creating the Special Committee on Outcome 

Measures,ò and stated that the organization ñbelieve[s] this is a significant step towards creating 

outcome measures, other than bar passage, that will be relevant to the accreditation process, and 

that will allow schools to serve underrepresented law student populations and offer clinical and 

experiential courses that will best prepare students for law practice.ò  Clinical Legal Education 

Association (CLEA), Comments to the Special Committee on Outcome Measures Regarding 

Alternative Output Measures for Law School Accreditation 1 (Feb. 1, 2008).  But the Committee 

did not receive the detailed data, analyses, and recommendations that the Committee had hoped 

the Request for Public Comment would produce. 

 

 To prepare this report, the Committee has conducted research on its own, examining the 

relevant literature in the legal education field as well as other fields of professional education and 

also more general literature.  As the following report describes, there has been extensive 

attention to the subject of outcome measures in other fields of professional education for many 

years.  This trend in higher education gained momentum approximately a decade ago when 

Robert Barr and John Tagg recognized that higher education was experiencing a ñparadigmò 

shift from an ñInstruction paradigmò (which focuses on the delivery of information typically in 

50-minute lectures) to a ñLearning paradigmò (which focuses on learning outcomes).  See Robert 

B. Barr & John Tagg, From Teaching to Learning, 27 CHANGE 12-25 (Nov./Dec. 1995), also 

available at http://critical.tamucc.edu/~blalock/readings/tch2learn.htm.  The legal education 

system has lagged behind these other fields but has begun to focus on the topic of outcome 

measures in very recent years.  This recent change in direction has been fueled in large part by 

the publication, in 2007, of two influential reports on legal education: WILLIAM M. SULLIVAN , 

ANNE COLBY, JUDITH WELCH WEGNER, LLOYD BOND &  LEE S. SHULMAN , EDUCATING 

LAWYERS: PREPARATION FOR THE PROFESSION OF LAW (Carnegie Foundation for the 
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Advancement of Teaching 2007); and ROY STUCKEY AND OTHERS, BEST PRACTICES FOR LEGAL 

EDUCATION: A VISION AND A ROAD MAP (Clinical Legal Education Association 2007). 

 

 This report will first discuss the insights that emerge from the recent reports on legal 

education and from the experiences of legal educators in other countries, the practicing bar, and 

accreditors in other fields.  Thereafter, the report will draw on this information to propose steps 

that the Council of the ABA Section of Legal Education and Admissions to the Bar can take to 

revise its accreditation standards to reflect the best thinking in our field and other fields on the 

subject of outcome measures. 

 

I. The Nature of Outcome Measures and the Implications for Legal Educators 

 

 A. Insights Gleaned from Legal Education in the U.S.: The Carnegie Foundation 

and ñBest Practicesò Reports 

 

 As noted in the Introduction to this report, two recently published reports ï WILLIAM M. 

SULLIVAN , ANNE COLBY, JUDITH WELCH WEGNER, LLOYD BOND &  LEE S. SHULMAN , 

EDUCATING LAWYERS: PREPARATION FOR THE PROFESSION OF LAW (Carnegie Foundation for the 

Advancement of Teaching 2007), and ROY STUCKEY AND OTHERS, BEST PRACTICES FOR LEGAL 

EDUCATION: A VISION AND A ROAD MAP (Clinical Legal Education Association 2007) ï offer 

significant guidance on the subject of outcome measures.  These reports address three issues that 

are critical to any discussion of the use of outcome measures in legal education: (1) What 

outcomes may be regarded as central to the legal education field as a whole?  (2) How effective 

are the existing measures for assessing these outcomes?  and (3) What other outcome measures 

might be developed?  The following discussion summarizes the information on these topics that 

emerge from the two reports.  Because the reports focus primarily on the use of outcome 

measures by legal educators ï rather than by accrediting agencies ï the following summary will 

focus on legal educators.  Later sections of this report will focus on accrediting agencies and the 

use of outcome measures in the accreditation process.  The abbreviation ñCFò will be used to 

refer to the Carnegie Foundation report; the abbreviation ñBP will be used to refer to the ñBest 

Practicesò book. 

 

  (1) What outcomes may be regarded as central to the legal education field as 

a whole? 

 

 CF explains that the common goal of all professional education ï whether it be found in 

medical school, engineering school, the seminary, nursing school, or law school ï is to ñinitiate 

novice practitioners to think, to perform and to conduct themselves (that is, to act morally and 

ethically) like professionals.ò  CF at 22; see also BP at 19.  To prepare students to be competent 

professionals, CF ascribes three apprenticeships that should make up their education.  The first 

apprenticeship is the cognitive or intellectual, which provides students with the academic 

knowledge base.  The second apprenticeship is the forms of expert practice shared by 

practitioners.  The third is the apprenticeship of identity and purposes, which introduces the 
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student to the values required of the professional community.  CF at 27-28.  In shorthand, CF 

describes these three apprenticeships as ñknowledge, skills, and attitude.ò   Id. at 22. 

 

 CF identifies six tasks that are involved in preparing professionals:  

 

 developing in students an academic knowledge base; 

 providing students with the capacity to engage in complex practice; 

 enabling students to learn to make judgments; 

 teaching students how to learn from experience; 

 introducing students to the disciplines of creating and participating in the 

professional community; and 

 forming students able and willing to join an enterprise of public service. 

 

Id.  These tasks, taken as a whole, are described as the three ñapprenticeships of legal education.ò 

 

 Using descriptions taken from various projects and scholarly writings, BP also explores 

the ñessential characteristics of the professional lawyer.ò  BP at 51-53.  Professor Rogelio 

Lassoôs description, cited by BP, shares common attributes with them all.  Good lawyers, he 

writes, should possess four attributes: 

 

 knowledge (which includes general and technical knowledge, and cognitive and 

analytical skills); 

 skills (including those used to obtain and process information, and those used to 

transform ñexisting situations into those that are preferredò); 

 perspective (ability to consider the historical, political, ethical and moral aspects 

of a problem); and 

 personal attributes (qualities of character that pertain to how lawyers go about 

their professional activities and the ways they relate to others). 

 

BP at 52.  If the last two attributes are combined, Lassoôs list corresponds well with the three 

apprenticeships identified by CF. 

 

 Finally, what emerges from the two reports is a theme of the necessity to infuse the 

ñpracticalò into essential lawyering attributes, such as practical wisdom, practical reasoning, and 

practical judgment.  See generally BP, Chapter Two. 

 

  (2) How effective are existing measures for assessing the outcomes that are 

generally accepted by the legal education field? 

 

 If knowledge, professional skills, and professionalism serve as cornerstones of 

professional education, BP and CF concur in their overarching criticism that legal education 

focuses disproportionately on developing the academic knowledge base (what BP calls 
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ñcontentò) to the exclusion of developing necessary practical skills and professionalism.  CF 

describes this as a seriously unbalanced learning experience for the student.  CF at 145.  As CF 

notes, universities are most comfortable in developing the skills required in the first 

apprenticeship because so much of their investment lies in research and analytical reasoning. 

 

 Within this general critique are three specific claims for improvement: 1) law schools 

should incorporate ongoing assessments and other formative techniques to encourage and 

evaluate the studentôs development of the other tasks outlined above; 2) law schools should shift 

in assessment from the conceptual knowledge accumulated by students (the ñcognitive 

apprenticeshipò) to the assessment of practical competencies (professional skills) and the 

development of professional identity; and 3) law schools need to engage in a cohesive and 

unified set of teaching goals, rather than rely on ad hoc goal setting by individual faculty 

members.  See CF at 62-63, 231.  See also BP at 206, and see generally id., Chapter Three. 

 

   (a) Reliance on Developing and Assessing the Academic Knowledge 

Base to the Exclusion of Assessing Professional Skills and 

Professionalism 

 

 Law schools assess what they value.  Focusing predominantly on the first apprenticeship 

ï the cognitive or intellectual ï exacerbates the gap between what practitioners and the academy 

value.  It deprives the students of forming the skills necessary to take abstract principles which 

were learned in law school and apply them in real-life or simulated contexts.  CF argues that this 

one-sided look at the profession ñundercuts the principal aims of the ethical-social 

apprenticeship.ò  CF at 145.  By teaching more subjects without sufficient progression and 

integration of the three types of competencies, these sources assert that law schools are not 

preparing students well for the profession.  As CF states: 

 

The interdependence of knowledge, skills and sense of purpose in professional 

practical reasoning is difficult to teach or assess through the usual academic 

techniques, which focus on procedures and techniques out of context.  Practical 

judgment depends on complex traditions of living, which can only come alive 

through apprenticeship experiences with inherited judgment and skill. 

 

Id. at 173 (emphasis added). 

 

 On the role of an interdependent education, BP notes the importance of developing in 

students the skill of problem solving, but cautions that such development may require an 

integration of the three types of competencies: 

 

Most lawyers spend most of their time trying to solve problems.  Those problems 

consist of raw facts (not yet distilled into the short, coherent story laid out in the 

appellate court opinion) ï facts presented by clients, along with some questions 

like ñLegally speaking, how do I get myself out of this mess?ò or ñHow do I plan 
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my affairs to avoid getting into a mess like this in the first place?ò 

 

If our job is to teach students how to ñthink like lawyers,ò then we should train 

them to solve such a problem . . . . But ï you reply ï law schools cannot spend 

their scarce academic resources teaching students every single skill they will need 

in law practice ï how to bill clients, how to manage a law office, how to find the 

courthouse. True, but problem-solving is not like any of those activities.  

Problem-solving is the single intellectual skill on which all law practice is based.  

 

BP at 63 (quoting Myron Moskovitz, Beyond the Case Method: Itôs Time to Teach with 

Problems, 42 J. LEGAL EDUC. 241, 245 (1992)). 

 

 In response to the argument that students must be exposed to a significant academic 

knowledge basis in order to be competent, CF argues that professional schools cannot directly 

teach students to be competent in any and all situations; rather, 

 

[t]he essential goal . . . must be to form practitioners who are aware of what it 

takes to become competent in their chosen domain and to equip them with the 

reflective capacity and motivation to pursue genuine expertise. They must become 

ñmetacognitiveò about their own learning, to use the psychologists' term.  This is 

why effective means of formative assessment are so crucial for training 

professionals. 

 

Id. 

 

   (b) Reliance on Comprehensive Examinations to the Exclusion of 

Other Formative Assessments 

 

 Both reports argue that legal education relies too heavily on summative examinations 

(final examinations, bar examinations) to assess students.  While summative examinations offer 

some value in assessing the competency of a studentôs academic knowledge base, they often do 

little to develop or assess professional skills and professionalism.  In addition, some argue that 

heavy reliance on this type of examination impedes learning, community building and moral 

development, leaving students without a correlation between the quality and quantity of their 

studying and their performance.  CF at 163-66; BP at 237.  The current practice of grading, it is 

argued, is less designed to assess students then it is to weed out the weakest ones.  See BP at 236-

39.  The reports argue that testing should include midterms, practice examinations, feedback on 

multiple examinations, and the use of other formative assessments.  See CF at 162-63.  See also 

BP at 206, and see generally id., Chapter Three. 

 

 But even in the context of experiential courses, the reports express criticism that law 

schools are not performing well.  In contrast to other disciplines, experiential courses in legal 

education are fewer, are generally weighted less than other courses in the curriculum and many 
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are graded pass/fail.  

 

   (c) Failure to Develop a Unified Set of Institutional Goals  

 

 Both CF and BP criticize law schools for not approaching teaching goals at a cohesive, 

institutional level.  Instead, ad hoc demonstrations seem to be the order of the day, with 

individual faculty members defining their own learning outcomes and modes of assessment.  

And perhaps, as noted in CF, a single teacher in the clinical setting often evaluates student 

performance under standards of competency not discussed with, or shared by, the institution or 

the legal academy.  See CF at 162-63, and Chapter Eight.  See also BP at 206, and Chapter 

Three. 

 

 BP argues that law schools should demand that faculty be able to articulate clearly what 

each course demands, not only in terms of the academic knowledge base acquired by the student, 

but also in terms of what students should understand and be able to do.  Further, BP suggests that 

each syllabus offer these stated outcomes to provide an institutional context and message to 

students.  See BP at 55-58. 

 

  (3) What other outcome measures might be developed? 

 

 BP lists seven principles for developing outcome assessments consistent with the model 

of professional education that is set forth in the report: 

 

 faculty should formulate outcomes in collaboration with the bench and bar;  

 outcomes should serve the law schoolôs mission;  

 outcomes should be adopted only after consensus is reached;  

 outcomes should be measurable;  

 outcomes should be clear, straightforward;  

 faculty should choose a reasonable amount of outcomes in terms of resources 

available 

 outcomes should be reasonable in light of the abilities of the students and faculty. 

 

BP at 49-50. 

 

 In addition to the principles described above, BP offers a series of specific 

responsibilities (some of which overlap with the goals identified above) which law schools 

should assume in developing outcomes assessments.  The law school should: 

 

 Be clear about assessment goals; 

 Assess whether students learn what is taught; 

 Conduct criteria-referenced assessments which judge by one standard of 

performance rather than grading on a curve; 
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 Use assessments to inform students of their professional development; 

 Be sure the assessment is feasible; 

 Use multiple measures of assessment; 

 Distinguish between summative (e.g., a final exam at end of course) and formative 

assessments (e.g., a mid-term where feedback is given so student can improve in 

course); 

 Conduct formative assessments throughout the course or term; 

 When possible, conduct multiple summative ones throughout the course or term; 

 Ensure summative assessments are also formative (e.g., give feedback to students 

after final exams); and 

 Require students to compile educational portfolios. 

 

BP at 239-63. 

 

 BP explains that evidence of educational effectiveness may be direct or indirect.  Direct 

evidence of student learning outcomes may include: faculty testing, capstone performances and 

courses; professional and clinical performances; and third-party testing, including licensing 

examinations.  See BP at 267.  Indirect evidence of effectiveness include: work samples; 

graduate surveys; employer ratings for performance; and self-reported growth by graduates.  It is 

also urged that schools use the resulting data to determine whether they are delivering an 

effective educational program and continually incorporate that learning to ensure an effective 

program of legal education. 

 

 B. Insights Gleaned from the Experiences of Legal Educators in Other Countries 

 

 As the ñBest Practicesò report recounts, legal educators in other countries make far 

greater use of outcome measures than do U.S. legal educators.  BP presents a detailed description 

of ñoutcomes-focused systems of legal educationò used in ñScotland, Northern Ireland, and 

England and Walesò in both law schools and ñthe graduate programs operated by professional 

organizations.ò  BP at 45. 

 

 As BP explains, ñlaw teaching in the United Kingdom previously focused heavily on 

contentò but has now shifted to focusing on ñwhat a student should be able to do as a result of his 

or her studies.ò  Id. at 46.  In 2001, the Law Society of England and Wales ñbegan the process of 

developing a new outcomes-focused training framework for solicitors,ò which has led to the 

development of ña statement of the core values, professional skills, and legal understanding that 

solicitors should have on their first day in practice.ò  Id.  The Law Society is currently in the 

process of ñdeveloping new forms of examination and assessment of those values, skills, and 

knowledge,ò which are ñintended óto ensure that qualification to practice law is based on an 

individualôs knowledge and understanding of law and legal practice and their ability to deliver 

legal services to a high quality, rather than on their ability to complete a particular course or 

courses of study.ôò Id. (quoting The Law Society, Qualifying as a Solicitor ï A Framework for 
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the Future: A Consultation Paper 6 (March 2005)). 

 

 In England and Wales, aspiring lawyers must first obtain an undergraduate law degree.  

Id.  ñThe Quality Assurance Agency [has] established benchmarks that set minimal standards for 

undergraduate law degrees. . . . Each law school is expected to establish its own standards at a 

modal level, that is, to describe what a typical student should be able to do rather than what the 

weakest students can do.  Thus, the QAA benchmarks are not standards to measure up to, but 

standards below which students cannot fall.ò  Id. at 46.  After obtaining an undergraduate law 

degree, those who seek to become solicitors must take a year-long Legal Practice Course, and 

then, over the course of the ensuing two years, work under the supervision of a solicitor and 

enroll in a Professional Skills Course for at least 72 hours of instruction.  Id.  As BP describes, 

ñ[t]hese programs are very outcomes-focused,ò with a goal of ñteach[ing] students what they 

need to know, understand, and be able to do and the attributes they should have on their first day 

as practicing lawyers.ò  Id. 

  

 As reported in an article co-authored by two Scottish legal educators and two U.S. legal 

educators, ñScotland has designed a system of preparation for legal practice that is much more 

comprehensive than found in the United States, especially in its aspirations to integrate academic 

education and professional training.ò  Karen Barton, Clark D. Cunningham, Gregory Todd Jones 

& Paul Maharg, Valuing What Clients Think: Standardized Clients and the Assessment of 

Communicative Competence, 13 CLINICAL L. REV. 1, 3 (2006).  BP reports that the Scottish 

system of legal education, which ñis already outcomes-focused,ò is currently considering reforms 

that would result in an even greater focus on ñthe benchmark of competence in legal practiceò as 

the ñcore educational concept.ò BP at 47. 

 

 In Australia, the Australian Law Reform Commission (ALRC) drew on the ñMacCrate 

Reportò of the ABA Section of Legal Education and Admissions to the Bar in developing an 

outcomes-focused model for legal education.  As Professor Sally Kift of Australiaôs Queensland 

University of Technology explains: 

 

The ALRC reiterated the 1971 UK Ormrod Committeeôs call for a ñdesirable mix 

of university and apprenticeship elements in legal educationò . . . and the U.S. 

MacCrate Reportôs emphasis on providing law graduates with the high level 

professional skills and values needed to operate in dynamic work environments, . 

. . and urged an Australian curriculum re-orientation away from the traditional 

content focus towards skills and values acquisition and training ï towards ñwhat 

lawyers need to be able to do [rather than] anchored around outmoded notions of 

what lawyers need to know.ò 

 

Sally Kift, Integrating the Knowing, the Doing and the Practise: An Early Australian Case Study 

of Curriculum Renewal (Paper Prepared for the International Conference on the Future of Legal 

Education, Georgia State University College of Law, Feb. 20-23, 2008), available at 

http://law.gsu.edu/FutureOfLegalEducationConference/Papers/Kift-SS.pdf.  See also BP at 47 
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(discussing the use of outcome measures in Australian legal education). 

 

 In Japan, where the legal education system has been reconceptualized and restructured in 

the last few years as a result of a report in 2001 by the government-created Justice System 

Reform Council, the newly created ñóprofessionalô law schools . . . [are designed to] óbridge . . . 

theoretical education and practical educationô and provide law students with the opportunity to 

acquire the specialized legal knowledge, lawyering skills, and professional values ónecessary for 

solving actual legal problems.ôò  Peter A. Joy, Shigeo Miyagawa, Takao Suami & Charles D. 

Weisselberg, Building Clinical Legal Education Programs in a Country Without a Tradition of 

Graduate Professional Legal Education: Japan Educational Reform as a Case Study, 13 

CLINICAL L. REV. 417, 418-19 (2006) (footnotes omitted).  The Japan Law Foundation, one of 

the countryôs two accrediting agencies for law schools, has set forth the following list of ñtwo 

attitudes and seven skills required for being a competent lawyerò: 

 

Skill 1 ï problem solving; Skill 2 ï legal knowledge (basic legal knowledge, 

specialized legal knowledge, and legal research); Skill 3 ï fact investigation and 

finding; Skill 4 ï legal analysis and reasoning; Skill 5 ï critical and creative 

consideration; Skill 6 ï legal discussion, expression and persuasion; Skill 7 ï 

communication.ò 

 

Attitude 1 ï sense of mission; Attitude 2 ï legal ethics. 

 

Eri Osaka, Debate Over the Concept of the Competent Lawyer in Japan: ñWhat Skills and 

Attitudes Does Japanese Society Expect from Lawyers?ò, 35 INTôL J. OF SOCIOLOGY OF LAW 1, 

9-10 (2007).  The influence of the MacCrate Report, which is well-known to Japanese legal 

educators (see, e.g., Eri Osaka, The History of Legal Education in the United States: Implications 

of the MacCrate Report, 40 COMP. L. REV. 365 (2007)) is evident in the list of skills, which 

adopts several of the formulations of lawyering skills in the MacCrate Reportôs ñStatement of 

Fundamental Lawyering Skills and Professional Values.ò 

 

 C. Insights Gleaned from Legal Practice 

 

 As the Society of American Law Teachers (SALT) pointed out in a submission to the 

Committee, much can be learned from already-existing data on ñthe wide range of competencies 

important to lawyers.ò  Society of American Law Teachers (SALT), Statement to the ABA 

Outcome Measures Committee 2 (Feb. 1, 2008) (footnotes omitted), available at 

http://www.saltlaw.org/files/uploads/2-1-08SALTOutcomeMeasures.pdf. 

 

A recent survey of the Arizona bench and bar, conducted by the Phoenix Law School in 

2005, included a focus group and CLE panel of a broad range of practitioners (government 

lawyers, in-house counsel, private practice (solo practice and small, medium and large law firms) 

and members of the bench).  The recurring themes that emerged from those interactions were as 

follows: 
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 The need for balance in legal education. Traditional legal education does a good job 

at teaching analysis, theory, and research skills, all of which are important in the 

practice of law and should continue to be a significant part of law school.  However, 

traditional legal education does not give enough emphasis to other practical skills 

such as working with clients, managing a file, the business of law practice, 

negotiations, etc.  

 The value of clinics, externships, clerking and simulation courses.  These 

opportunities provide a context for the academic side of legal education and hands-on 

experience that is critical to the education of a practice-ready graduate. 

 The importance of clear, concise writing.  Written communication is integral to law 

practice.  Law school should include more instruction in writing in a wide variety of 

contexts, including memos, briefs, motions, discovery, client letters, settlement 

agreements, wills, etc. 

 The decline of professionalism. Civility, reputation, and respect are key ingredients to 

success in law practice.  Lawyers have a responsibility to clients, the legal profession, 

and the public.  As one lawyer put it, many people graduate from law school with the 

power that a law degree conveys but without the wisdom necessary to use that degree 

to help clients, the public, and the profession. 

 

Phoenix School of Law, Arizona Bench and Bar Survey and Focus Group Results, Professors 

Gerry Hess and Stephen Gerst ï July, 2005, at 6. 

 

Relevant data also may be available from many of the employers of law school graduates 

in the private and public sectors.  In its submission, SALT reported that: 

 

 Lominger Leadership Competencies, used in the corporate world, 

evaluates qualities such as business acumen, composure, conflict management, 

creativity, ability to deal with people of all kinds and classes, ethics and values, 

integrity and trust, and the ability to set priorities and build teams. 

 

SALT statement, supra at 2. 

 

In that regard, General Motors has developed an assessment instrument to evaluate the 

performance of its lawyers, using the Lominger Competencies, with respect to a number of areas 

of: 

 

 knowledge (such as, for example, possessing the appropriate legal knowledge, knowing 

how businesses work and knowledge about current and possible future policies, practices, 

trends, technology and information affecting the business and the organization; knowing 

the competition; and awareness of how strategies and tactics work in the marketplace); 

 

 skills (including, for example, possessing the necessary legal skills, decision-making, 
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organizational agility, priority setting, conflict management, creativity, managerial 

courage, managing diversity, building effective teams, composure, and comporting 

oneself in a manner that conveys integrity and inspires trust); and 

 

 ethics and values (defined in the assessment instrument as ñadher[ing] to an appropriate 

(for the setting) and effective set of core values and beliefs during good and bad times; 

act[ing] in line with those values; reward[ing] the right values and disapprov[ing] of 

others; [and] practic[ing] what s/he preachesò and ñ[being] an individual who is widely 

trusted and seen as a direct truthful person who can maintain confidences and tell the 

unvarnished truth in an appropriate and helpful mannerò). 

 

The three general categories of knowledge, skills and ethics/values, within which these 

competencies can be grouped, correlate well with CF's "apprentices of legal education" and BP's 

"essential characteristics of a successful lawyer." 

 

 Another relevant source of data is the existing literature on the skills needed for effective 

practice.  As SALT reported in its submission to the Committee: 

 

A study by University of California at Berkeley Professors Marjorie Shultz and 

Sheldon Zedeck identifies twenty-six (26) factors related to effective lawyering, 

including practical judgment, passion and engagement, listening, stress 

management, and many other skills not currently assessed by the bar exam. 

 

Society of American Law Teachers (SALT), Statement to the ABA Outcome Measures 

Committee 2 (Feb. 1, 2008) (footnotes omitted), available at 

http://www.saltlaw.org/files/uploads/2-1-08SALTOutcomeMeasures.pdf.  For examples of other 

studies that bear on the skills needed for effective practice, see Bryant G. Garth, Donald D. 

Landon & Joanne Martin, Learning Lawyering: Where Do Lawyers Acquire Practice Skills?, in 

ABA  SECTION OF LEGAL EDUCATION AND ADMISSIONS TO THE BAR, LEGAL EDUCATION AND 

PROFESSIONAL DEVELOPMENT ï AN EDUCATIONAL CONTINUUM (REPORT OF THE TASK FORCE ON 

LAW SCHOOLS AND THE PROFESSION: NARROWING THE GAP) 379-84 (1992) [hereafter cited as 

ñMacCrate Reportò]; Joanne Martin & Bryant G. Garth, Clinical Education as a Bridge Between 

Law School and Practice: Mitigating the Misery, 1 CLINICAL L. REV. 443 (1994). 

 

 The MacCrate Reportôs detailed ñStatement of Fundamental Lawyering Skills and 

Professional Valuesò also sheds light on the lawyering skills and professional values that law 

school graduates need in practice.  See MacCrate Report, supra at 123-221.  As the MacCrate 

Report explains: 

 

 The focus of the Statement is on the skills and values with which a well-

trained generalist should be familiar before assuming ultimate responsibility for a 

client.  Different lawyers will emphasize different skills, and practitioners will 

often be concerned with matters outside the scope of the Statement, such as 



 

 16 

attracting and retaining clients.  The Statement is concerned with what it takes to 

practice law competently and professionally. 

 

Id. at 125. 

 

II.  Using Outcome Measures in Accreditation Standards 

 

 A. Treatment of Outcome Measures in the Current ABA Accreditation Standards and 

Interpretations 

 

 Of the existing ABA Standards, the one that is most consciously framed in terms of 

ñoutcome measuresò is ABA Standard 301(a), which states: 

 

A law school shall maintain an educational program that prepares its students for 

admission to the bar, and effective and responsible participation in the legal 

profession. 

 

Prior to the issuance of the MacCrate Report in 1992, Standard 301(a) was focused entirely and 

exclusively on preparation of students ñfor admission to the bar.ò  The language at that time 

provided: ñA law school shall maintain an educational program that is designed to qualify its 

graduates for admission to the bar.ò  As the MacCrate Report explained, the original Standard 

301(a)ôs 

 

focus upon the qualification of graduates to become lawyers [was] hardly a set 

requirement, but rather a generalization that lays down the philosophical basis and 

educational emphasis for the Standards that follow.  The standard was adopted 

shortly after the Council of the ABA Section of Legal Education and Admissions 

to the Bar and the Board of Managers of the National Conference of Bar 

Examiners in July 1971 had expressly acknowledged that bar admissions 

authorities ñshould determine that the content of the applicantôs education is such 

that, upon admission he [or she] will be able to adequately serve the public,ò 

underscoring the need for a suitable level of skills and values education prior to 

admission. 

 

MacCrate Report, supra at 261-62.  The MacCrate Report recommended that Standard 301(a) be 

amended to add the clause that now appears at the end of the Standard ï ñand effective and 

responsible participation in the legal professionò ï so as to clarify the originally intended scope 

and breadth of the rule.  See id.  In August 1993 the ABA House of Delegates approved the 

addition of this language to the rule.  See Robert MacCrate, Preparing Lawyers to Participate 

Effectively in the Legal Profession, 44 J. LEGAL EDUC. 89 (1994). 

 

 Other Standards address subjects that are related to outcomes, but these other Standards 

are not framed in terms of the outcomes that a law school should seek to produce or mechanisms 
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for assessing those outcomes.  These other Standards include: 202 (ñSelf Studyò); 203 

(ñStrategic Planning and Assessmentò); 302 (ñCurriculumò); 303 (ñAcademic Standards and 

Achievementsò); and 501 (ñAdmissionsò). 

 

 The most overt and detailed formulation of outcome measures appears not in the 

Standards and Interpretations themselves but in the Preamble to the ABA Standards and Rules of 

Procedure for Approval of Law Schools.  The Preamble states: 

 

 The Standards for Approval of Law Schools of the American Bar 

Association are founded primarily on the fact that law schools are the gateway to 

the legal profession. They are minimum requirements designed, developed, and 

implemented for the purpose of advancing the basic goal of providing a sound 

program of legal education. The graduates of approved law schools can become 

members of the bar in all United States jurisdictions, representing all members of 

the public in important interests. Therefore, an approved law school must provide 

an opportunity for its students to study in a diverse educational environment, and 

in order to protect the interests of the public, law students, and the profession, it 

must provide an educational program that ensures that its graduates:  

  

(1) understand their ethical responsibilities as representatives of clients, 

officers of the courts, and public citizens responsible for the quality and 

availability of justice;   

  

  (2) receive basic education through a curriculum that develops:  

  

(i) understanding of the theory, philosophy, role, and ramifications of 

the law and its institutions; 

  

   (ii)  skills of legal analysis, reasoning, and problem solving; oral and 

written communication; legal research; and other fundamental 

skills necessary to participate effectively in the legal profession;   

  

   (iii)  understanding of the basic principles of public and private law; and  

  

  (3) understand the law as a public profession calling for performance of pro 

bono legal services. 

 

This Preamble was drafted by the ñWahl Commissionò (the Commission to Review the 

Substance and Process of the American Bar Associationôs Accreditation of American Law 

Schools) in 1995, and subsequently adopted by the Council and the ABA House of Delegates, 

and thereafter stylistically revised in various respects in the ensuing years.  The Wahl 

Commission developed this language, and recommended its adoption as a Preamble, in order to 

ñprovide a framework for future developments of the Standards as well as their Interpretationsò 
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and in order to ñsignify the ABAôs commitment to complying with the regulations governing all 

accrediting agencies, which were set by Department of Education regulations.ò  ABA SECTION 

OF LEGAL EDUCATION AND ADMISSIONS TO THE BAR, REPORT OF THE COMMISSION TO REVIEW 

THE SUBSTANCE AND PROCESS OF THE AMERICAN BAR ASSOCIATIONôS ACCREDITATION OF 

AMERICAN LAW SCHOOLS 19 (1995) [hereafter cited as ñWahl Commission Reportò]. 

 

 In its tripartite focus (on academic knowledge, lawyering skills, and professional values), 

the Preamble foreshadows the Carnegie Foundationôs conception of the three apprenticeships 

that are at the core of professional education in all fields: the cognitive or intellectual 

apprenticeship; the apprenticeship in forms of expert practice shared by practitioners; and the 

apprenticeship of identity and purposes. 

 

 This same tripartite focus is apparent in ABA Standard 302, which is designed to 

implement the vision set forth in the Preamble and Standard 301(a)ôs required objectives of a law 

school by identifying essential elements of a law school curriculum.  Prior to the issuance of the 

MacCrate Report, Standard 302 did not address all three areas of learning.  As the MacCrate 

Report explained in its discussion of the then-existing standard: 

 

Standard 302, dating from 1981, now requires instruction for all students of three 

kinds: in subjects in the core curriculum; in the legal profession (including the 

ABA Model Rules of Professional Conduct); and ñat least one rigorous writing 

experience,ò but the Standard excludes professional skills instruction as a 

requirement for all students and only prescribes that schools ñoffer instruction in 

professional skills.ò 

 

MacCrate Report, supra at 263.  The MacCrate Report recommended that ñthe Section of Legal 

Education and Admissions to the Bar . . . revisit generally the treatment of skills and values 

instruction in the accreditation process in recognition of the skills and values identified in the 

[MacCrate Reportôs] Statement of Fundamental Lawyering Skills and Professional Values as 

those with which a lawyer should be familiar before assuming ultimate responsibility for a 

client.ò  Id. at 330.  As a result, the Wahl Commission engaged in a careful study of the subject 

and ultimately recommended a number of revisions of Standard 302 and its Interpretations ñto 

give due recognition to the importance of professional skills instruction and to give effect to the 

House of Delegatesô recent action in amending Standard 301(a) to require law schools to prepare 

law students to óto participate effectively in the legal profession.ôò  Wahl Commission Report, 

supra at 21.  The revisions proposed by the Wahl Commission were subsequently adopted and, 

as revised in the ensuing years by the Sectionôs Standards Review Committee and Council, 

appear in the current version of Standard 302. 

 

 Although the Preamble speaks in terms of outcomes ï stating that the accreditation 

standards are designed to ensure that law schools fulfill their responsibility to produce graduates 

who have mastered the essential lessons in the areas of academic knowledge, lawyering skills, 

and professional values ï Standard 302 shifts the focus from outputs to inputs.  Standard 302(a) 
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provides that ñ[a] law school shall require that each student receive substantial instructionò in a 

roster of five subjects that fall within the general categories of academic knowledge (see 

Standard 302(a)(1) (ñthe substantive law generally regarded as necessary to effective and 

responsible participation in the legal professionò)), lawyering skills (see Standards 302(a)(2) 

(ñlegal analysis and reasoning, legal research, problem solving, and oral communicationò); 

302(a)(3) (ñwriting in a legal context, including at least one rigorous writing experience in the 

first year and at least one additional rigorous writing experience after the first yearò); 302(a)(4) 

(ñother professional skills generally regarded as necessary for effective and responsible 

participation in the legal professionò)); and professional values (see Standard 302(a)(5) (ñthe 

history, goals, structure, values, rules and responsibilities of the legal profession and its 

membersò)).  Standard 302(b) provides that ñ[a] law school shall offer substantial opportunitiesò 

for certain forms of instruction: ñlive-client or other real-life practice experiencesò (Standard 

302(b)(1)); ñstudent participation in pro bono activitiesò (Standard 302(b)(2)); and ñsmall group 

work through seminars, directed research, small classes, or collaborative workò (Standard 

302(b)(3)). 

 

 An outcome-oriented approach to accreditation would call for reframing Standard 302 so 

that, instead of focusing on the areas and types of instruction that the law school should provide, 

the Standard would instead focus on the types of lessons the students should have learned (or, in 

the language of the Carnegie Foundation Report, the apprenticeships the students should have 

had) by the time of graduation from law school.  Thus, as just one example, Standard 302(b)(3)ôs 

current requirement that ñ[a] law school shall offer substantial opportunities for . . . collaborative 

workò might be refashioned in terms of the collaborative/teamwork capacities that students 

should have mastered by the time of graduation.  An outcome-oriented approach to accreditation 

might also focus on the criteria by which a law school would measure the studentsô learning to 

ensure that the requisite learning has taken place, and focus as well on the means by which an 

accrediting agency can ensure that the law school is fulfilling its responsibility to produce and 

measure the requisite outcomes. 

 

 With retooling of this sort, Standard 302 can begin to function as an outcome measure 

that implements the outcome-oriented vision of the Preamble.  But even with this change, the 

Preamble, Standard 301(a), and Standard 302, would do little more than affirm the responsibility 

of a law school to prepare students who have been adequately educated in the three areas of 

professional learning.  The existing Standards do not elaborate upon and delineate the role of the 

law schools in producing these outcomes or the means by which to assess whether a law school 

is fulfilling its responsibilities in this respect.  To develop an understanding of what more a set of 

accreditation standards can and appropriately should do, it is useful to consult accreditation 

standards in other fields of professional education and thereby to learn from the experiences of 

accreditors in these other fields. 
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 B. The Use of Outcome Measures in Other Accreditation Mechanisms 

 

   (1) Accreditation Standards in Other Fields of Professional Education 

 

In her charge, Section Chair McGregor specifically encouraged the committee to 

ñconsider approaches taken by other accrediting agencies [and] methods to measure whether a 

program is accomplishing its stated mission and goals.ò  In following the Chairôs direction, the 

committee has examined the accreditation schemes of ten other professions, focusing particularly 

on the means adopted by those disciplines to assess whether programs were achieving their 

declared missions and their educational and professional goals.  Each of the professions selected 

for review requires graduates of accredited programs to successfully complete a licensing 

examination (national or by state) or professional test to either practice the discipline or to be 

recognized as a certified professional.  The professions chosen for comparison were allopathic 

and osteopathic medicine, dentistry, veterinary medicine, pharmacy, psychology, teaching, 

engineering, accounting and architecture.  Of the ten sets of accreditation standards considered 

by the committee, eight were promulgated by bodies, like the Section of Legal Education and 

Admissions to the Bar, that are approved by the U.S. Department of Education (DE); the 

accrediting agencies for two of the disciplines (engineering and accounting) are recognized by 

CHEA; and three of the accrediting bodies (pharmacy, psychology and veterinary medicine) are 

endorsed by DE and CHEA. 

 

Overview 

 

All ten of the reviewed professional accrediting bodies apply standards based on outcome 

measures.  Most of them moved from input-based systems in the last ten years, although one ï 

dentistry ï promulgated its first set of outcome measures in 1988.  After adopting initial output-

based accreditation standards, almost all of the accreditors modified or amended them based on 

their experience applying the criteria to schools.  Each disciplineôs current outcome-centered 

norms were approved by the DE or CHEA in the last four years. 

 

Institutional mission stands out as an important element in the standards of the ten 

professional accrediting agencies.  With the exception of engineering and education, mission is 

mentioned far more often in the standards of the other disciplines than it is in the ABA 

Standards.  Noteworthy, in the standards of every profession the outcome criteria, including the 

performance-based assessment measures, are often linked directly to the schoolôs mission.   

 

The approaches of the other professions vary when it comes to assessing whether a 

school is ñsuccess[ful] with respect to student achievement in relation to the institutionôs 

mission.ò  The professional accreditation schemes can be divided into three broad models.  

Several disciplines identify specific criteria and measurement devices which every school within 

its accreditation jurisdiction must apply but grant to schools some freedom to devise and justify 

other assessment approaches.  Other accrediting agencies mandate some but suggest several 

other criteria and allow the schools to select, add or delete measurement devices based on their 
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individual missions.  A few of them delegate to the schools much responsibility for developing 

and supporting assessment measures that fit the schoolôs specific mission so long as they are not 

inconsistent with the agenciesô criteria. 

 

The Committeeôs review of the standards of the other professions included an effort to 

identify and categorize the prescriptive and descriptive outcome measures adopted by these 

accrediting bodies.  This exercise isolated twenty-eight assessment criteria that were used by two 

or more of the ten professions.  Although the Committee tried to describe the assessment 

categories in simple but accurate terms, it makes no claim that every outcome factor used by the 

various accrediting bodies was captured in its review.  The six most prevalent outcome measures 

and the number of professional accrediting bodies that include them in their standards are  

 

 licensure of graduates (7);  

 

 evaluation of the clinical, problem solving and communication skills of students 

(7);  

 

 criteria to insure that students possess the competencies expected by the 

profession and the public (6);  

 

 evaluation of the skills, knowledge, behaviors and/or attitudes of students (6);  

 

 student portfolios as evidence of student performance (5); 

 

 collection of evidence-based data of learning objectives and/or competencies (5). 

 

Overall, the ten professions reviewed by the Committee reflect two trends in professional 

accreditation.  First, the accrediting body measures a schoolôs performance against its own stated 

mission.  According to a recent report by a National Architectural Accrediting Board committee, 

this ñshifts emphasis away from a schoolôs compliance with a universal set of criteria, and gives 

a school more leeway to define its own mission [and] the accreditation process then measures 

whether a school is delivering what it has promised to deliver.ò  Second, accreditation standards 

are performance-based and seek evidence of student learning.  According to the same report, the 

ñemphasis [is] on student performance outcomes [that] measur[e] only what students have 

learned ï not what is taught, how it is taught, or what resources the school possesses.ò  See 

http://www.naab.org/accreditation/2008_accreditation.aspx, click on Individual Task Group 

Report, Trends in Accreditation. 

 

The following sections provide greater detail on these trends by examining how the 

accreditation standards of other professions address the role of institutional mission and apply 

various outcome measures. 

 

 

http://www.naab.org/accreditation/2008_accreditation.aspx
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Mission 

 

Department of Education (DE) regulation § 602.16 requires that the standards of an 

approved accreditation agency be ñsufficiently rigorous to ensure that é [it] is a reliable 

authority regarding the quality of the education é provided by the programs é it accredits.ò  

The criterion first mentioned in § 602.16 that an accrediting body must measure when evaluating 

an academic program is the schoolôs ñsuccess with respect to student achievement in relation to 

the institution's mission.ò  (Emphasis added.)  The Committee observed a significant difference 

between the role of mission in the accreditation standards of the other ten professional disciplines 

and the treatment of institutional mission in the ABA Standards. 

 

The Committee concluded, following its review of the standards of the other ten 

professions and conversations with accreditation officials from several of them, that institutional 

mission is substantively more important and tied more tightly to the accreditation process by 

them than it is in legal education.  Mission certainly is mentioned more often in the standards of 

most other disciplines than it is in the ABA Standards.  With the exception of engineering and 

education, ñmissionò (and its synonyms) appears at least a dozen times in the standards of the 

other professional fields.  More important, there often are explicit links among mission, 

outcomes and assessment measures in the accreditation requirements of other professions.  The 

connections these disciplines have drawn between mission and outcome assessment may best be 

understood by considering several examples: 

 

 The American Osteopathic Associationôs Commission on Osteopathic College 

Accreditation (COCA) requires that each college of medicine (COM) develop ña clearly 

defined mission statement, including goals and objectives appropriate to osteopathic 

medical education that addresses teaching, research, service, including osteopathic 

clinical service, and student achievement.ò  Beyond defining how mission affects the 

collegeôs critical professional education goals, ñthe COM must connect its learning 

outcomes assessment to mission plans and objectives in order to continuously improve 

the educational quality of its osteopathic medical education program.ò  (Emphasis 

added.) 

 

 Similar to COCA, the Commission on Dental Accreditation of the American Dental 

Association, in Standard 1.1, ties mission to key elements of the professional education 

program: ñThe dental school must develop a clearly stated purpose/mission statement 

appropriate to dental education, addressing teaching, patient care, research and service.ò 

(Emphasis in original)  Thereafter, the ADA ties mission to specific goals which, in turn, 

are linked to outcomes. 

 

 The Accreditation Council for Pharmacy Education is even more explicit about the 

association between outcome measures and mission:  ñThe ... school must have an 

evaluation plan, based on assessment measures, that allows for a determination of the 

degree to which the mission and goals have been achieved.ò  More specifically, the 
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school must ñestablish and implement an evaluation plan that assesses achievement of the 

mission and goals. The evaluation must measure the extent to which the desired 

outcomes of the professional degree program (including assessments of student learning 

and evaluation of the effectiveness of the curriculum) are being achieved [as well as how] 

the desired outcomes of research and other scholarly activities, service, and pharmacy 

practice programs are being achieved [and] measured.ò  (Emphasis added.) 

 

 The American Psychological Association (APA) makes it clear that a school should be 

granted a significant degree of leeway in measuring how well it achieves its self-selected 

mission.  ñThe accreditation process involves judging the degree to which a program has 

achieved the goals and objectives of its stated training model.  That is, an accreditation 

body should not explicitly prescribe a programôs educational goals or the processes by 

which they should be reached; rather, it should judge the degree to which a program 

achieves outcomes and goals that are consistent with its stated training model and with 

the guiding principles contained in this document.ò  According to the APAôs Commission 

on Accreditation (CoA), ña program or institution has the right to be evaluated in the light 

of its own education and training philosophy, model, goals, objectives, and methods, 

insofar as they are consistent with those generally accepted as appropriate to the 

profession and the CoAé. The accreditation guidelines and principles are specifically 

intended to allow a program broad latitude in defining its philosophy or model of training 

and to determine its training principles, goals, objectives, desired outcomes, (i.e., its 

ñmissionò), and methods to be consistent with these. Stated differently, the CoA 

recognizes that there is no one ócorrectô philosophy, model, or method of doctoral 

training for professional psychology practice; rather there are multiple valid onesé.ò 

 

 The Association to Advance Collegiate Schools of Business (AACSB) recognizes a 

breadth of missions for schools of accounting and the proper place of accreditation rules 

in the professional education process.  ñAccreditation standards provide guidance and a 

framework within which accounting programs will be reviewed for overall high quality 

and for effectiveness in the achievement of self-selected missions. The accreditation 

standards allow flexibility and autonomy and thereby encourage the development of 

diverse accounting programs serving a broad range of missions.ò (Emphasis added.)  A 

schoolôs mission, however, may cause it to deviate from the AACSB standards. That may 

not lead to the loss of accreditation, however, because the AACSB Standards build in 

flexibility based on mission: ñthe aspirations of individual programs may create 

circumstances unforeseen in these more general [Standard] statements. One of the Peer 

Review Teamôs responsibilities is to work with the Accounting Accreditation Committee 

to judge the reasonableness of any deviations from the standards.ò  (Emphasis added.)  

AACSB provides an example of mission by connecting it with diversity.  The AACSB 

Standards state that while ñthe institution must demonstrate diversity in its accounting 

programs,ò diversity can be the central theme of a schoolôs mission.  ñOne purpose of 

educational institutions may be to offer opportunity to traditionally under-served 

groups.ò (Emphasis added.) 
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 Finally, in the Preface of its standards, the National Architectural Accrediting Board, ties 

the academic program to mission when it explains that ñto gain and retain accreditation of 

its degree program, each institution must é develop a program specific to its missioné.ò  

To accommodate schools with different missions and means, the Preface also expresses 

the NAABôs ñintention to create an integrated system of architectural education that 

would allow schools with varying resources and circumstances to develop according to 

their particular needs.ò  (Emphasis added.) 

 

Although a law schoolôs mission is mentioned a half-dozen times in the current ABA 

Standards, it does not emerge as a prominent factor in the accreditation process.  Interpretation 

104-1, for example, urges schools, ñconsistent with [their] aspirations, mission and resources é 

[to] continuously seek to exceed [the] minimum requirements [of the Standards] in order to 

improve the quality of legal education and to promote high standards of professional 

competence, responsibility and conduct.ò  Rarely if ever is a law school held accountable for 

failing to ñcontinuously seek to exceed [the] minimum requirementsò of the Standards.  

Interpretation 402-2(3) (student/faculty ratios), Interpretation 605-1 (library services and 

resources), and Standard 401 (qualifications of the faculty) purport to tie these criteria to the 

schoolôs mission.  While there are times when a law school is found wanting on student/faculty 

ratios and library resources and there are occasions when the qualifications and experience of the 

faculty are questioned, these concerns are not often linked to the ñmissionò of the school.  

Similarly, although there are instances when the adequacy of the ñpresent and anticipated 

financial resources of a law schoolò are questioned (Standard 201), almost always the Standardôs 

first conjunctive factor (the ability of the school to ñsustain a sound program of legal educationò) 

is implicated, while the facially co-equal criterion (the schoolôs capacity to ñaccomplish its 

missionò) is seldom cited.  On the other hand, a law schoolôs mission is more likely to be 

referenced when the self study required by Standard 202 is reviewed during the accreditation 

process.  The self study Standard is the most ñmission drivenò of the ABA requirements, calling 

upon each law school to articulate a mission statement, to ñevaluate the strengths and 

weaknesses of [its] program in light of the schoolôs mission,ò and to ñidentify the means to 

accomplish the law schoolôs unrealized goals.ò 

 

Outcome Measures and Assessment 

 

Simply listing the outcome measures selected by the accrediting bodies of other 

disciplines and identifying the assessment procedures they follow may not provide information 

sufficient to make critical judgments among the choices available to the Section.  To foster a 

deeper understanding of the current state of professional accreditation, the Committee presents 

below the language used by several agencies responsible for adopting and applying standards for 

their professional fields.  Because the bar examination as an outcome measure has been at the 

center of recent scrutiny by legal educators and members of the profession, approaches to 

professional licensure are included.  In addition, specific examples of the accreditation outcome 

schemes of four other professions are provided. 
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 Licensure 

 

Three of the professional accrediting bodies (dentistry, engineering and architecture), two 

of which (dentistry and architecture) are approved by the DE, do not include licensing or 

certification examinations in their accreditation standards.  Of the seven that do, veterinary 

medicine is the only one that has adopted a licensing criterion that parallels the approach taken in 

legal educationôs recently adopted Interpretation 301-6.  Similar to 301-6, Standard 11.1.a of the 

American Veterinary Medical Association (AVMA) Council on Educationôs Accreditation 

Policies and Procedures requires that license test results be reported annually and a school 

achieve a quantitative passage rate. 

 

Student educational outcomes must include é [the] NAVLE é school score 

report data and passage rates over the past five years é. Each college must 

submit a copy of the annual North American Veterinary Licensing Examination 

(NAVLE) School Score Report with the AVMA-COE Interim Report each year. 

The Council on Education expects that 80% or more of each collegeôs graduating 

senior students sitting for the NAVLE will have passed at the time of graduation. 

Colleges with recurring passing percentages less than 80% for two successive 

years will be placed on Limited Accreditation. Colleges with passing percentages 

less than 80% for four (4) successive years will, for cause, be placed on Terminal 

Accreditation. 

 

The Committee observes several factors worth considering when comparing the role of licensure 

in veterinary and legal education accreditation.  First, unlike the bar examination, NAVLE can 

be taken twice by veterinary students during their senior year of study (it is unclear if students 

can delay graduation until they have passed the exam).  This factor is important because the 

veterinary medicine schools maintain contact with their students during the critical initial two 

examination periods in veterinary medicine, facilitating counseling and support of them during 

the preparation for and review of the exam.  Moreover, veterinary medicine students have full 

access to federal student loan funds during these two iterations of the licensing exam.  This 

opportunity is not available to law students following graduation, forcing many future lawyers to 

balance preparation for the bar exam and gainful employment to support themselves and, often, 

their families. 

 

Second, while the NAVLE four-year, 80 percent ñbright lineò rule appears firm and rigid, 

there may be some flexibility in its application based on another Standard.  The AVMA ñFull 

Accreditationò Standard (33.3) explains that the Council on Education (COE) recognizes 

exceptions in meeting its Standards: 

 

A college which is in compliance with all but one or two Standards and the 

Council is convinced that student outcomes are minimally affected is assigned 

substantial compliance and more frequent reporting may be requiredé. A college 

assigned Full Accreditation with substantial compliance must correct noted 
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deficiencies and be in full compliance with all Standards within a specified time 

not to exceed two years, depending on the deficiencies citedé. [I]f at the end of 

the two-year time period, the college can provide reasons that must be acceptable 

by the Council for its inability to comply with all the Standards, the Council may 

by majority vote extend Limited Accreditation for good cause.  (Emphasis added.) 

 

It also is worthy of note that performance on the NAVLE, a standardized exam accepted by all 

U.S. jurisdictions and all Canadian provinces, is under constant review by the accreditation 

authorities.  Standard 7.8, ñReview of NAVLE Scoresò explains the ongoing evaluation process: 

ñThe North American Veterinary Licensing Examination (NAVLE) assesses entry-level 

competency for licensure to practice veterinary medicine. The SRG [the COE Statistical 

Research Group] evaluates NAVLE results annually, by noting significant changes in scores and 

passing rates over time, and significant differences in scores or passing rates among graduates 

from different veterinary colleges. Decreasing scores may indicate a reduction in the adequacy 

of the standards, while significant differences among graduates from different colleges may 

suggest the standards are not relevant.ò  (Emphasis added.) 

 

Finally, the AVMA makes a point of emphasizing that the use of ñbright lineò 

quantitative criteria in its Standards is limited to the licensing examination.  ñExcept for 

NAVLE, the Council does not assign numerical values to describe levels of achievement for 

students in any of the outcome delineators, but closely analyzes trends for the college. Trends 

that imply significant decrease(s) in student achievement over a five-year period may imply 

deficiencies in the program. The trends are used by the Council in its analysis of the compliance 

of the college with the Standards. In the case of declining trends in the delineators, the college 

must provide an explanation for the decline(s), and must provide a plan to reverse the trend(s).ò  

(Emphasis added.)  

 

The use of a quantitative threshold for the licensing examination makes veterinary 

medicine unique among the professional accrediting bodies reviewed by the Committee.  While 

similar to veterinary medicine in requiring passage of a national standardized examination as a 

condition of graduation, neither the allopathic nor the osteopathic medicine accrediting body sets 

a specific passage rate on the examination in assessing the schools they supervise.  For example, 

although licensing obviously is essential if one is to practice medicine, the Liaison Committee on 

Medical Education (LCME), the accrediting body of allopathic medicine, mentions licensing and 

certification exams only briefly in its Standards and then as only one of many outcome measures.  

Under the title Educational Program for the M.D. Degree, LCME Standard ED-1-A, relating to 

Educational Objectives, sets forth the accreditation premise: ñthe objectives of the educational 

program must be stated in outcome-based terms that allow assessment of student progress in 

developing the competencies that the profession and the public expect of a physician.ò  After 

providing examples of educational objectives (i.e., ñstatements of the items of knowledge, skills, 

behaviors, and attitudes that students are expected to exhibitò) that ñshould relate to the 

competencies that the profession and the public expect of a physician,ò the Standard provides 


