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EXECUTIVE SUMMARY

InMay2 007, the Sectionb6s Ag¢aspeidlicanaitteeon Pol i ¢
formed bythestChai r of the Section, Wi lliam R. Rakes,
from a policy perspective, 0 and chaiired by fo
recommended that #A[t]he Council form a task fo
process to rely, to a greater extent than it
this recommendation, which was approved by the Council of the8g8ection Chair Ruth V.

Mc Gr egor appointed a ASpecial Committee on Ou

committee with the following task:

This Committee will determine whether and how we can use output measures,
other than bar passage ant placement, in the accreditation process. The
Committee may consider approaches taken by other accrediting agencies, evaluate
criticism of existing measures, and analyze relevant information and studies. The
Committee also should consider methods tasuee whether a program is
accomplishing its stated mission and goals. The Committee should define
appropriate output measures and make specific recommendations as to whether
the Section should adopt those measures as part of the Standards.

Thechargediect ed the Committee to fisubmit an inter

In accordance with the terms of the charge, the Committee gathered extensive
information about the approaches used by other accrediting agencies in the U.S. and abroad and
exanined the current state of thought on law school pedagogy and approaches to accreditation.
The following interim report presents this information and then sets forth recommendations for
ref or m. Because the Committ e estioss,theeepatsemeasndat i
clarification from the Section Chair as to whether these new issues should be addressed by the
Committee in its final report.

The report recommends that the Sectieexamine the current ABA Accreditation
Standards and reframlieeim, as needed, to reduce their reliance on input measures and instead
adopt a greater and more overt reliance on outcome measures. As the report shows, such a shift
towards outcome measures is consistent with the latest and best thinking of U.S .uegired
and legal educators in other countries and is also consistent with insights gleaned from legal
practice and from accreditors in other fields of professional education. The report begins by
discussing the current state of thought about law schemtEigngy, focusing in particular on two
recently published, influential report/iLLiIAM M. SULLIVAN , ANNE COLBY, JUDITH WELCH
WEGNER LLOYD BOND & LEES.SHULMAN, EDUCATING LAWYERS: PREPARATION FOR THE
PROFESSION OR_AW (Carnegie Foundation for the Advangent of Teaching 2007); afiRby
STUCKEY AND OTHERS BESTPRACTICES FORLEGAL EDUCATION: A VISION AND A ROAD MAP
(Clinical Legal Education Association 2007). The discussion reviews what these reports show
about the outcomes that may be regarded as cémtta legal education field as a whole; the



efficacy of existing measures for assessing the outcomes that are generally accepted by the field;
and the types of other outcome measures that might be developed. The report then moves on to
the internationaéxperience, showing that legal educators in other countries make far greater use
of outcome measures than do U.S. legal educators. The report next looks at the insights that can
be gleaned from legal practice, examining the data that is available onpraco ner s 6 Vvi ews
what competencies are most important. Thereafter, the report moves on to accreditation
standards in other fields of professional education, focusing on the following ten fields:

allopathic and osteopathic medicine, dentistry, veterinaagicine, pharmacy, psychology,

teaching, engineering, accounting and architecture. The discussion of other sets of accreditation
standards concludes with an examination of the standards of the six regionakkligtetion
accrediting organizations ihe U.S., and the criteria that have been developed by the Council

for Higher Education Accreditation (CHEA).

In an analysis of the existing ABA Accreditation Standards, the report points out that the
Standardsodé Preambl e h a $ahl Gommissienin 1895, articelatezila o p me n
vision of law school accreditation that is conceptualized in outdmsed terms. Yet, current
Standards on the law school curriculum and other critical Standardsmecasheavily on inputs
thanoutputs. The repbexplains that a retooling of the existing Standards and Interpretations to
move in the direction of outcome measures would be a long overdue course correction to bring
the Standards and Interpretations in line with the vision set forth in the Preamble.

As the report explains, a change to an outcbamed approach is likely to result in
substantial new fiscal burdens for the law schools. Moreover, a shift to an otiasate
approach will likely give rise to a number of new, complex issues in intergretiapplying
existing Standards or Interpretations. The report describes these concerns and considers their
implications.

I f the Council foll ows the repotrbaséds r ecomm
approach, a central question will be whetlwesdt forth detailed outcome measures in the
Standards. The report recommends an approach that would afford considerable flexibility to
individual law schools to determine the outcomes the school seeks to effect (presumably within
broad contours establisth by the Standards and Interpretations) and the mechanisms by which
to measure those outcomes.

The final sectn of the report identifies issudgat became apparent in the course of the
Commi tteebds wor k. As t hi s erghesassuedalhwit@nxthel ai n s,
Section Chairdéds charge to the Committee. Acc
Section Chair as to whether the final report should (1) discuss the possible relationship of new
outcome measures to the existing 8tds and Interpretations concerning the bar examination;
and/or (2) engage in a detailed examination of the potential costs of adopting new outcome
measures; and/or (3) propose specific language that might be used in Standards and
Interpretations regardinnew outcome measures.



Introduction

In recent years, there has been a growing sentiment within the legal education community
that theAccreditationStandards of the ABA Section of Legal Education and Admissions to the
Bar should be reframedtofocusme heavi | 'y on fauddiatomeiterlme asur es
that concentrate on whether the law school has fulfilled its goals of imparting certain types of
knowledge and enabling students to attain certain types of capacities, as well as achieving
whatevermther specific mission(s) the law school has adopted. Those who advocate this change
maintain that the current Accreditation Standardsrelht@oa vi | 'y on Adii nput meas
accreditation criteria that concentrate on whether law schools are investiightigpes and
amounts of resources (such as physical plant, number of faculty, and budget) to achieve the goals
identified in the accreditation standards and

Responding to these concerns, orteha&speialct i ond
committee formed in 2006 by thethénrh ai r of t he Section, William
|l ook at accreditation f r o nmformer $eation GhalPayine A.s pect i
Schneidei included the subject of output meessiin the list of issues on which the Task Force
focused. On this issue (as well as the other issues selected for study), the Task Force solicited
input from the legal education community and held public hearings. The written notice soliciting
commentay identified the following questions with regard to output measures:

Some commentators maintain that the accreditation process should rely, to
a greater extent than it currently does, on output measures. Should that view
prevail and, if so, which outpsishould be the focus of examination, and how
should such outputs be assessed? If a system of autpoted assessment were
to rely, at |l east in part, on a | aw sch
processes might be used to verify the lalv sco | Gassessneeht?

In a final report issued on May 29, 2007, the Task Force reported that the solicitation of
comments on the issue of outcome measures yielded relatively little response:

The Task Force also sought help from the legal community thwit
development of outcome measures. In a widigyributed memorandum, the
Task Force asked for input, either at the public hearings or in comment letters, on
the question of how the ABA could move to a system of outcome measurements
and what measurefould be used. Unfortunately, little comment was received
that was useful to the Task Force on these questions.

ABA Section of Legal Education and Admissions to the Baport of the Accreditation Policy

Task Forcer (May 29,2007)The TasK i m@adce@®&eport Anoted with
trend among accrediting bodies to evaluate programs on the basis of fulfilment of stated goals,

as assessed by 6éoutcome measures, 80 and Areco
possi bl e oouttcomebiaa emo reev a | u k.t TheoTiask Boyce éx@ransed concern,



however, about the Adifficulties involvedo in
by which . . . evaluators can determine that the school is meeting its missioraahddgb ©he

Task Force explained that its discussion of t
measure$ bar passage rates and employment statisticg also concluded that the

development of additional, appropriate measures isavaéryf f ilc G lUht D1 t here i s
on an appropriate number and type of outcome
di fficult to move the theoretical benefits of
Id. Accordinglyt he Task Force recommended that A[t] he
ways to revise the accreditation process to rely, to a greater extent than it currently does, on

out put mdatQur es. 0

The Council voted to f odatiooandtb dreate dspecial For c e
committee on the subject of outcome measures. In October 2007, the Chair of the Section, the
Honorabl e Ruth V. Mc Gr egor, Chief Justice of
Commi ttee on Out paged theeommitiee with thedfollavingl task: h

This Committee will determine whether and how we can use output measures,
other than bar passage and job placement, in the accreditation process. The
Committee may consider approaches taken by other accgedgancies, evaluate
criticism of existing measures, and analyze relevant information and studies. The
Committee also should consider methods to measure whether a program is
accomplishing its stated mission and goals. The Committee should define
approprate output measures and make specific recommendations as to whether
the Section should adopt those measures as part of the Standards.

Section Chair McGregor charged the Committee
Council by May 2008. 0

To gathe data for its work and to ensure that its findings and recommendations would
reflect the best thinking of the legal education community, the Committee issued a general call in
October 2007 for information, infaoammeanhdosugg
which was posted oawide number of relevant listseav and sent to relevant organizations,
guoted the above charge of the Committee and then stated:

The Committee would welcome any information and ideas you or your
organization would like tsubmit to us on any subjects that fall within the charge
to the Committee. The Committee is particularly interested in receiving concrete
suggestions for developing outcome measures (which, as the charge envisions,
shoul d be measur egse fiaontdh ejro bt hpal na cbheante nptaos)s
appropriate areas and that are amenable to assessment that is feasible, reliable,
and verifiable. If your organization has developed outcome measures, the
Committee would appreciate your sharing those measures witidusfarming
us of your experience in using the measures (including, if possible, specific
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examples of difficulties and successes in applying the measures).

The Request for Public Comment set a deadline of February 1, 2008, for submissions so that the
Committee would have the information in time to use it in preparing the interim report that Chair
McGregor charged the Committee with submitting by May 2008.

Unfortunately, the Committeeds request for
F or c e s effont te gather data on the subject of outcome measures, produced a relatively
small number of submissions, and most of the submissions were quite brief. Those who
submitted comments expressed strong support within the legal education commumiyifay
in the direction of outcome measures and for reducing reliance on the existing outcome measures
of bar passage and job placement. For example, the Society of American Law Teachers (SALT)
stated that it Astrongly iemddaoesr sva[ld]i ntgme sAméd roi
passage rate and job placement statistics to determine whether law schools are providing their
students with a quality education. o Soci ety
ABA Outcome Measures Commiétd. (Feb. 1, 2008) (footnotes omittealyailable at
http://lwww.saltlaw.org/files/uploads/2-08 SALTOutcomeMeasures.pdf. Similarly, the Clinical
Legal Education Association (CLEA) fAcommend] e
Legal Education and Adissions to the Bar for creating the Special Committee on Outcome
Measures, 0 and stated that the organization 0
outcome measures, other than bar passage, that will be relevant to the accreditassnamdce
that will allow schools to serve underrepresented law student populations and offer clinical and
experiential courses that wildl best prepare s
Association (CLEA), Comments to the Special Committe®utcome Measures Regarding
Alternative Output Measures for Law School Accreditation 1 (Feb. 1, 2008). But the Committee
did not receive the detailed data, analyses, and recommendations that the Committee had hoped
the Request for Public Comment woplcduce.

To prepare this report, the Committee has conducted research on its own, examining the
relevant literature in the legal education field as well as other fields of professional education and
also more general literature. As the following reg@scribes, there has been extensive
attention to the subject of outcome measures in other fields of professional education for many
years. This trend in higher education gained momentum approximately a decade ago when
Robert Barr and John Tagg recognitet at hi gher educati on was expé¢
shift from an fAlnstruction paradigmo (which f
50mi nute |l ectures) to a ALearning p SecRotbartg mo ( w
B. Barr& Jom Tagg,From Teaching to Learnin@®7 CHANGE 12-25 (Nov./Dec. 1995), also
available athttp://critical.tamucc.edu/~blalock/readings/tch2learn.htm. The legal education
system has lagged behind these other fields but has begun to focus on the topicad# outco
measures in very recent years. This recent change in direction has been fueled in large part by
the publication, in 2007, of two influential reports on legal educatnziaAm M. SULLIVAN ,
ANNE CoLBY, JUDITH WELCH WEGNER LLOYD BOND & LEE S.SHULMAN, EDUCATING
LAWYERS: PREPARATION FOR THEPROFESSION OR_AW (Carnegie Foundation for the



Advancement of Teaching 2007); alRdY STUCKEY AND OTHERS, BESTPRACTICES FORLEGAL
EDUCATION: A VISION AND A ROAD MAP (Clinical Legal Education Association 2007).

Thisreport will first discuss the insights that emerge from the recent reports on legal
education and from the experiences of legal educators in other countries, the practicing bar, and
accreditors in other fields. Thereafter, the report will draw on thesnration to propose steps
that the Council of the ABA Section of Legal Education and Admissions to the Bar can take to
revise its accreditation standards to reflect the best thinking in our field and other fields on the
subject of outcome measures.

l. The Nature of Outcome Measures and the Implications for Legal Educators

A. Insights Gleaned from Legal Education in the U.S.: The Carnegie Foundation
and ABest PracticesoO Reports

As noted in the Introduction to this report, two recently published repWvisLIAM M.
SULLIVAN , ANNE CoLBY, JuDITH WELCH WEGNER, LLOYD BOND & LEE S.SHULMAN,
EDUCATING LAWYERS: PREPARATION FOR THEPROFESSION OR_AW (Carnegie Foundation for the
Advancement of Teaching 2007), aRdy STUCKEY AND OTHERS BESTPRACTICES FORLEGAL
EDUCATION: A VISION AND A ROAD MAP (Clinical Legal Education Association 2007pffer
significant guidance on the subject of outcome measures. These reports address three issues that
arecritical to any discussion of the use of outcome measures inddgahtion: (1) What
outcomes may be regarded as central to the legal education field as a whole? (2) How effective
are the existing measures for assessing these outcomes? and (3) What other outcome measures
might be developed? The following discussiamsarizes the information on these topics that
emerge from the two reports. Because the reports focus primarily on the use of outcome
measures by legal educatdrsather than by accrediting agenciethe following summary will
focus on legal educatord.ater sections of this report will focus on accrediting agencies and the
use of outcome measures in the accreditation
refer to the Carnegie Foundation reeofiBesthe
Practiceso book.

(1) What outcomes may be regarded as central to the legal education field as
a whole?

CF explainsthat the common goal of all professional educatievhether it be found in
medical school, engineering school, the seminamsing school, orlawschodli s t o Ai ni t i
novice practitioners to think, to perform and to conduct themselves (that is, to act morally and
ethically) I|i ke peeals®@Pasld.ola@mdpare studetd Gedconapeten? 2 ;
professiona, CF ascribes three apprenticeships that should make up their education. The first
apprenticeship is the cognitive or intellectual, which provides students with the academic
knowledge base. The second apprenticeship is the forms of expert practicdoghared
practitioners. The third is the apprenticeship of identity and purposes, which introduces the
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student to the values required of the professional community. CF2&.2lh shorthand, CF
describes these three appreatnttii ttddeasd?i s as fkno

CF identifies six tasks that are involved in preparing professionals:

developing in studentn academic knowledge base

providing students witkthe capacity to engage in complex practice
enabling students tearn to make jugments

teaching students how tearn from experience

introducing students to the disciplinescoéating and participating in the
professional communitynd

o forming students able and willing to join anterprise of public service

Id. Thesetasksatk en as a whol e, are described as the

Using descriptions taken from various projects and scholarly writings, BP also explores
the fAessenti al charact er i st-b3c BrofessoRogeioe pr of es s
Lassob6s description, cited by BP, shares comm
writes, should possess four attributes:

¢ knowledgdwhich includes general and technical knowledge, and cognitive and
analytical skills);
e skills(includingthose used to obtain and process information, and those used to
transform fiexisting situations into tho
e perspectivdability to consider the historical, political, ethical and moral aspects
of a problem); and
e personal attributegqualities of character that pertain to how lawyers go about
their professional activities and the ways they relate to others).

BP at 52. I f the | ast two attributes are com
apprenticeships identified by CF

Finally, what emerges from the two reports is a theme of the necessity to infuse the
Apractical 6 into essenti al | awyering attribut
practical judgmentSee generall8P, Chapter Two.

(2) How effetive are existing measures for assessing the outcomes that are
generally accepted by the legal education field?

If knowledge, professional skills, and professionalism serve as cornerstones of
professional education, BP and CF concur in their overardhitigism that legal education
focuses disproportionately on developing the academic knowledge base (what BP calls



Acontento) to the exclusion of developing nec
describes this as a seriously unbalanced ilegmexperience for the student. CF at 145. As CF

notes, universities are most comfortable in developing the skills required in the first

apprenticeship because so much of their investment lies in research and analytical reasoning.

Within this generaltique are three specific claims for improvement: 1) law schools
should incorporate ongoing assessments and other formative techniques to encourage and
evaluate the studentés devel opment of the oth
nasessment from the conceptual knowl edge accul
apprenticeshipd) to the assessment of practic
development of professional identity; and 3) law schools need to engage in a cahdsive
unified set of teaching goals, rather than relyadrhocgoal setting by individual faculty
members.SeeCF at 6263, 231. See als®P at 206, andee generallyd., Chapter Three.

€) Reliance on Developing and Assessing the Academic Knowledge
Base to the Exclusion of Assessing Professional Skills and
Professionalism

Law schools assess what they value. Focusing predominantly on the first apprenticeship
T the cognitive or intellectudl exacerbates the gap between what practitioners andatierag
value. It deprives the students of forming the skills necessary to take abstract principles which
were learned in law school and apply them in-fiéalor simulated contexts. CF argues that this
onesi ded | ook at t he pcipalfaimsd theoethicadociah der cut s t he
apprenticeship. o CF a twitHodt SufficientPrpgresspomaandth i ng mor
integration of the three types of competendiesse sources assert that law schools are not
preparing students well for the prodem. As CF states:

The interdependence of knowledge, skills and sense of purpose in professional
practical reasoning is difficult to teach or assbssugh the usual academic
techniqueswhich focus on procedures and techniques out of context. Rtactic
judgment depends on complex traditions of living, which can only come alive
through apprenticeship experiences with inherited judgment and skill.

Id. at 173 (emphasis added).

On the role of an interdependent education, BP notes the importance lopdeye
students the skill of problem solving, but cautions that such development may require an
integration of the three types of competencies:

Most lawyers spend most of their time trying to solve problems. Those problems
consist of raw facts (not yelistilled into the short, coherent story laid out in the

appellate court opinion) facts presented by clients, along with some questions

|l i ke AnLegally speaking, how do | get my



my affairs to avoid gettingintome ss | i ke this in the firs

If our job is to teach students howrithink like lawyersp then we should train
them to solve such a problem . . . . Bytou replyi law schools cannot spend
their scarce academic resources teaching students avgley skill they will need
in law practicé how to bill clients, how to manage a law office, how to find the
courthouse. True, but problesolving is not like any of those activities.
Problemsolving is the single intellectual skill on which all law piee is based.

BP at 63 (quoting Myron MoskovitBeyond t he Case Met hod: ltoés T
Problems 42J.LEGAL EDUC. 241, 245 (1992)).

In response to the argument that students must be exposed to a significant academic
knowledge basis in ordén be competent, CF argues that professional schools cannot directly
teach students to be competent in any and all situations; rather,

[tlhe essential goal . . . must be to form practitioners who are aware of what it

takes to become competent in theiosbn domain and to equip them with the

reflective capacity and motivation to pursue genuine expertise. They must become
Amet acognitiveo about their own | earnin
why effective means of formative assessment arewsnatifor training

professionals.

(b) Reliance on Comprehensive Examinations to the Exclusion of
Other Formative Assessments

Both reports argue that legal education relies too heavily on summative examinations
(final examinations, bar examinati®) to assess students. While summative examinations offer
some value Iin assessing the competency of a s
little to develop or assess professional skills and professionalism. In addition, some argue that
heaw reliance on this type of examination impedes learning, community building and moral
development, leaving students without a correlation between the quality and quantity of their
studying and their performanc€F at 16366; BP at 237. The current priget of grading, it is
argued, is less designed to assess students then it is to weed out the weak&steBiieat 236
39. The reports argue that testing should include midterms, practice examinations, feedback on
multiple examinations, and the useotiier formative assessmentSeeCF at 16263. See also
BP at 206, andee generallyd., Chapter Three.

But even in the context of experiential courses, the reports express criticism that law
schools are not performing well. In contrast to otheriplises, experiential courses in legal
education are fewer, are generally weighted less than other courses in the curriculum and many



are graded pass/fail.
(©) Failure to Develop a Unified Set of Institutional Goals

Both CF and BP criticize law saobls for not approaching teaching goals at a cohesive,
institutional level. Insteadd hocdemonstrations seem to be the order of the day, with
individual faculty members defining their own learning outcomes and modes of assessment.
And perhaps, as nateén CF, a single teacher in the clinical setting often evaluates student
performance under standards of competency not discussed with, or shared by, the institution or
the legal academySeeCF at 16263, and Chapter EighSee alsd®P at 206, and Chagt
Three.

BP argues that law schools should demand that faculty be able to articulate clearly what
each course demands, not only in terms of the academic knowledge base acquired by the student,
but also in terms of what students should understand aablééo do. Further, BP suggests that
each syllabus offer these stated outcomes to provide an institutional context and message to
students.SeeBP at 5558.

(3)  What other outcome measures might be developed?

BP lists seven principles for develoginutcome assessments consistent with the model
of professional education that is set forth in the report:

faculty should formulate outcomesanllaboration with the bench and har
outcomesshoud er ve the | aw school 6s mission
outcomes should be adep only afteiconsensuss reached;

outcomes should bmeasurable

outcomes should beear, straightforward

faculty should chooseraasonable amourtdf outcomes in terms of resources
available

e outcomes should breasonable in light of the abilitiesf the students and faculty.

BP at 4950.

In addition to the principles described above, BP offers a series of specific
responsibilities (some of which overlap with the goals identified above) which law schools
should assume in developing outcomes assents. The law school should:

e Be clearabout assessment goals;
Assessvhether students learn what is taught;

e Conduct criteriareferenced assessmemtBich judge by one standard of
performance rather than grading on a curve;

10



Use assessmentsitdorm stulents of their professional development

Be sure the assessmentaasible

Usemultiple measuresf assessment;

Distinguish between summative (e.g., a final exam at end of course) and formative
assessmentg.g., a miekerm where feedback is given sodsnt can improve in
course);

Conduct formative assessmettitoughoutthe course or term;

When possiblegonduct multiple summative ontbsoughoutthecourse or term;
Ensuresummative assessments are also formdévg, give feedback to students
after inal exams); and

e Require students twompile educational portfolios

BP at 23963.

BP explains that evidence of educational effectiveness may be direct or indirect. Direct
evidence of student learning outcomes may include: faculty testing, capsttmrenpaces and
courses; professional and clinical performances; andplarty testing, including licensing
examinations.SeeBP at 267. Indirect evidence of effectiveness include: work samples;
graduate surveys; employer ratings for performance; afhdegparted growth by graduates. Itis
also urged that schools use the resulting data to determine whether they are delivering an
effective educational program and continually incorporate that learning to ensure an effective
program of legal education.

B. Insights Gleaned from the Experiences of Legal Educators in Other Countries

As the ABest Practiceso report recounts, |
greater use of outcome measures than do U.S. legal educators. BP presents a detgtexhdescr

of Aouftcaouneesd systems of | egal educationo usec
Engl and and Waleso in both | aw schools and At
organi zations. 0 BP at 45.

As BP expl ai ns, itdd&ingdamem@wobsly fogused meavilylore U n
contento but has now shifted to focusing on
or her Idt vadi e4s6..0 I n 2001, the Law Society of
developingang outcomed ocused training framework for sol
devel opment of fa statement of the core value
solicitors houl d havdd ©he Lawv Baziety iswfrently mthe day i n
process of devel oping new forms of examinat.
knowl edge, 6 which are Aintended O6to ensure th
individual 6s knowl edge alprdctica and teeir abilitg to delivarg o f |
legal services to a high quality, rather than on their ability to complete a particular course or
cour ses Idflquagirtg Trek yaw &aciety, Qualifying as a Solicitoh Framework for

t
o
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the Future: A Consultein Paper 6 (March 2005)).

In England and Wales, aspiring lawyers must first obtain an undergraduate law degree.
Id. AThe Quality Assurance Agency |[has] establ
undergraduate law degrees. . . . Each lawdldls expected to establish its own standards at a
modal level, that is, to describe what a typical student should be able to do rather than what the
weakest students can do. Thus, the QAA benchmarks are not standards to measure up to, but
standardsbele whi ch st ud eld atg6. Afeenobtaining dnaindérgraduate law
degree, those who seek to become solicitors must take-bopgaregal Practice Course, and
then, over the course of the ensuing two years, work under the supervisioticf@a smd
enroll in a Professional Skills Course for at least 72 hours of instrudtlonrAs BP describes,

A[t] hese progradmecasedver wioht aomesal of Ateac
need to know, understand, and be able to do anattifileutes they should have on their first day
as practicldng | awyers. o

As reported in an article eauthored by two Scottish legal educators and two U.S. legal

educators, AScotland has designed ahmoest em of
comprehensive than found in the United States, especially in its aspirations to integrate academic
education and professional training.o Kar en

& Paul MahargyValuing What Clients Think: Standardizetie@ts and the Assessment of
Communicative CompetendBCLINICAL L. REv. 1, 3 (2006). BP reports that the Scottish

system of | egal educatdfocusedi, ohi8i suareaady
that would result in an even greaterfscuon @At he benchmark of compet
the fAcore educational concept. o BP at 47.

In Australia, the Australian Law Reform Commission (ALRC) drew orfiacCrate
Repord of the ABA Section of Legal Education and Admissions to the Baeweldping an
outcomed ocused model for | egal educati on. As Pr
University of Technology explains:

The ALRC reiterated the 1971 UK Or mrod
of university and apprenticeshipeme nt s i n | egal educati on
MacCrate Reportodéos emphasis on providing
professional skills and values needed to operate in dynamic work environments, .

.. and urged an Australian curriculumaeentation avay fromthe traditional

content focusowardsskills and values acquisition and training o war ds fAwhat
lawyers need to be able to do [rather than] anchored around outmoded notions of
what | awyers need to know. o

Sally Kift, Integrating the Knowing, thBoing and the Practise: An Early Australian Case Study
of Curriculum RenewdlPaper Prepared for the International Conference on the Future of Legal
Education, Georgia State University College of Law, Fek22®008)available at
http://law.gsu.edu/FuteOfLegalEducationConference/PapersAS8.pdf. See als@BP at 47
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(discussing the use of outcome measures in Australian legal education).

In Japan, where the legal education system has been reconceptualized and restructured in
the last few years as asult of a report in 2001 by the governmergated Justice System

Reform Council, the newly created Adprofessio
t heoretical education and practical igthucati on
acquire the specialized |l egal knowl edge, | awy
solving actual |l egal probl ems. 60 Peter A. Jo

WeisselbergBuilding Clinical Legal Education Programs inGountry Without a Tradition of

Graduate Professional Legal Education: Japan Educational Reform as a Case 1udy

CLINICAL L. Rev. 417, 41819 (2006) (footnotes omitted). The Japan Law Foundation, one of

the countrybds t wo ac odsehdsetfartimtbe fadlagvimqlist ofietswaof or | a
attitudes and seven skills required for being

Skill 17 problem solving; Skill 2 legal knowledge (basic legal knowledge,
specialized legal knowledge, and legal research); Skifia@tinvestigation and
finding; Skill 41 legal analysis and reasoning; Skili Sritical and creative
consideration; Skill & legal discussion, expression and persuasion; Skill 7
communi cation. 0

Attitude 17 sense of mission; Attitudei2legal ethics.

EriOsakaDebate Over the Concept of the Competent
Attitudes Does Japanese,35wrad.ertogciolBey preravtl, f r om L
9-10 (2007). The influence of the MacCrate Report, which is-kvedivn to Japagse legal

educatorsgee, e.g.Eri OsakaThe History of Legal Education in the United States: Implications

of the MacCrate Repqrd0Comp. L. REv. 365 (2007)) is evident in the list of skills, which

adopts several of the formulations of lawyering skile t he MacCr ate Report 6s
Fundament al Lawyering Skills and Professional

C. Insights Gleaned from Legal Practice

As the Society of American Law Teachers (SALT) pointed out in a submission to the
Committee, much can be learned fralrteadye x i st i ng data on At he wide
i mportant to | awyers. o Society of American L
Outcome Measures Committee 2 (Feb. 1, 2008) (footnotes ométeilgble at
http://www.saltlaw.org/files/uplads/21-08SALTOutcomeMeasures.pdf.

A recent survey of the Arizona bench and bar, conducteldebi?hoenix Law School in
2005 included a focus group and CLE panel of a broad rangeaofiponersggovernment
lawyers, inrhouse counsel, private practicel¢spractice and small, medium and large law firms)
and members of the bench). The recurring themes that emerged from those interactions were as
follows:
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e The need for balance in legal education. Traditional legal education does a good job
at teaching angsis, theory, and research skills, all of which are important in the
practice of law and should continue to be a significant part of law school. However,
traditional legal education does not give enough emphasis to other practical skills
such as working 1h clients, managing a file, the business of law practice,
negotiations, etc.

e The value of clinics, externships, clerking and simulation courses. These
opportunities provide a context for the academic side of legal education anebnands
experience thas criticalto the education of a practiceady graduate.

e The importance of clear, concise writing. Written communication is integral to law
practice. Law school should include more instruction in writing in a wide variety of
contexts, including memobriefs, motions, discovery, client letters, settlement
agreements, wills, etc.

e The decline of professionalism. Civility, reputation, and respect are key ingredients to
success in law practice. Lawyers have a responsibility to clients, the legal professio
and thepublic. As one lawyer put,itmany people graduate from law school with the
power that a law degree conveys but without the wisdom necessary to use that degree
to help clients, the public, and the profession.

Phoenix School of Law, Arizona Bénand Bar Survey and Focus Group Results, Professors
Gerry Hess and Stephen Geirstuly, 2005 at 6

Relevant data also may be available from many of the employers of law school graduates
in the private and public sectors. In its submission, SALT te@ddhat:

Lominger Leadership Competencies, used in the corporate world,
evaluates qualities such as business acumen, composure, conflict management,
creativity, ability to deal with people of all kinds and classes, ethics and values,
integrity and trustand the ability to set priorities and build teams.

SALT statementsupraat 2.

In that regard, General Motors has developed an assessment instrument to evaluate the
performance of its lawyers, using the Lominger Competencies, with respect to a ntiareaso
of:

¢ knowledgdsuch as, for example, possessing the appropriate legal knowledge, knowing
how businesses work and knowledge about current and possible future policies, practices,
trends, technology and information affecting the business and theizatjon; knowing
the competition; and awareness of how strategies and tactics work in the marketplace);

e skills (including, for example, possessing the necessary legal skills, demisaking,
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organizational agility, priority setting, conflict managemenéativity, managerial
courage, managing diversity, building effective teams, composure, and comporting
oneself in a manner that congaptegrity and inspires trust); and

e ethicsandvaluesdef i ned i n the assessmentopriatem st r ume
(for the setting) and effective set of core values and beliefs during good and bad times;
act[ing] in line with those values; reward[ing] the right values and disapprov|[ing] of
ot hers; [and] practic[ing] whlasoiswidale pr eac
trusted and seen as a direct truthful person who can maintain confidences and tell the
unvarnished truth in an appropriate and he

The three generahategorie®f knowledgeskills and ethics/valuesvithin which these
compeencies can be groupembrrelatewell with CF's "apprentices of legal education” and BP's
"essential characteristics of a successful lawyer

Another relevant source of data is the existing literature on the skills needed for effective
practice. As SAI reported in its submission to the Committee:

A study by University of California at Berkeley Professors Marjorie Shultz and
Sheldon Zedeck identifies twenrsyx (26) factors related to effective lawyering,
including practical judgment, passion and ereyagnt, listening, stress
management, and many other skills not currently assessed by the bar exam.

Society of American Law Teachers (SALT), Statement to the ABA Outcome Measures

Committee 2 (Feb. 1, 2008) (footnotes omittedpilable at

http://lwww.salthw.org/files/uploadsf2-08 SALTOutcomeMeasures.pdf. For examples of other

studies that bear on the skills needed for effective practice, see Bryant G. Garth, Donald D.

Landon & Joanne Martiri,earning Lawyering: Where Do Lawyers Acquire Practice Skills?

ABA SECTION OFLEGAL EDUCATION AND ADMISSIONS TO THEBAR, LEGAL EDUCATION AND
PROFESSIONALDEVELOPMENTT AN EDUCATIONAL CONTINUUM (REPORT OF THETASK FORCE ON

LAW SCHOOLS AND THEPROFESSION NARROWING THEGAP) 379-84 (1992) [hereafter cited as
AMacCRepcerto]; Joanne ME&Ilnital Bduc#&ionBs ayBaidye Beteen Gar t |
Law School and Practice: Mitigating the MiseflyCLINICAL L. REv. 443 (1994).

The MacCrate Reportés detailed AStatement
Professional | ues o al so sheds | ight on the | awyerin:
school graduates need in practi@eeMacCrate Reporsupraat 123221. As the MacCrate
Report explains:

The focus of the Statement is on the skills and values withhwehvweelt
trained generalist should be familiar before assuming ultimate responsibility for a
client. Different lawyers will emphasize different skills, and practitioners will
often be concerned with matters outside the scope of the Statement, such as
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attracting and retaining clients. The Statement is concerned with what it takes to
practice law competently and professionally.

Id. at 125.
Il. Using Outcome Measures in Accreditation Standards

A. Treatment of Outcome Measures in the Current ABA AccteditS8tandards and
Interpretations

Of the existing ABA Standards, the one that is most consciously framed in terms of
Aoutcome measureso is ABA Standard 301(a), wh

A law school shall maintain an educational program that prepares its stimtents
admission to the bar, and effective and responsible participation in the legal
profession.

Prior to the issuance of the MacCrate Report in 1992, Standard 301(a) was focused entirely and
exclusively on preparationo ofThd uldemdg wa gid oat at
provided: AA | aw school s hthatisdesmgedtoqualifyns an edu
graduates for admission to the bar. o As t he
301(a) 6s

focus upon the qualificatioof graduates to become lawyers [was] hardly a set

requirement, but rather a generalization that lays down the philosophical basis and

educational emphasis for the Standards that follow. The standard was adopted

shortly after the Council of the ABA Sectioh Legal Education and Admissions

to the Bar and the Board of Managers of the National Conference of Bar

Examiners in July 1971 had expressly acknowledged that bar admissions

authorities Ashould determine thcht t he
1

that, upon admission he [or she] wi b
underscoring the need for a suitable level of skills and values education prior to
admission.

MacCrate Reporsupraat 26162. The MacCrate Report recommended that Stdr®zl(a) be

amended to add the clause that now appears at the end of the Staindardd ef f ect i ve a
responsi bl e parti ci piasbastomrlariythe driinally intenglesd scoger of e s
and breadth of the ruleéSee id In August 1993 th ABA House of Delegates approved the

addition of this language to the rul8eeRobert MacCrateRreparing Lawyers to Participate

Effectively in the Legal Professiofd J.LEGAL EbuC. 89 (1994).

Other Standards address subjects that are relatedctimues, but these other Standards
are not framed in terms of the outcomes that a law school should seek to produce or mechanisms
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for assessing those outcomes. These other St
(AStrategic Plannipi@gCandi Aslse®mdmMend3 @3 ; ( BARade .
Achi evementso); and 501 (AAdmi ssionso).

The most overt and detailed formulation of outcome measures appears not in the
Standards and Interpretations themselves but in the Preamble to thStaBdards and Res of
Procedure for Approval of Law Schoolshe Preamble states:

The Standards for Approval of Law Schools of the American Bar
Association are founded primarily on the fact that law schools are the gateway to
the legal profession. They are minimum negonents designed, developed, and
implemented for the purpose of advancing the basic goal of providing a sound
program of legal education. The graduates of approved law schools can become
members of the bar in all United States jurisdictions, represeaitingembers of
the public in important interests. Therefore, an approved law school must provide
an opportunity for its students to study in a diverse educational environment, and
in order to protect the interests of the public, law students, and thepaoieit
must provide an educational program that ensures that its graduates:

(2) understand their ethical responsibilities as representatives of clients,
officers of the courts, and public citizens responsible for the quality and
availability of justce;

(2) receive basic education through a curriculum that develops:

® understanding of the theory, philosophy, rolej eamifications of
the law andts institutions;

(i) skills of legal analysis, reasoning, and problem solving; oral and
written communication; legal research; and otherdamental
skills necessary tparticipate effectively in the legal profession;

(i) understanding of the basic principles of public and private law; and

3) understand the law as a public msdion calling for performance of pro
bono legal services.

This Preamble was drafted by the fAWahl Commi s
Substance and Process of the American Bar Ass
Schools) in 1995, and subseqtly adopted by the Council and the ABA House of Delegates,

and thereafter stylistically revised in various respects in the ensuing years. The Wahl

Commission developed this language, and recommended its adoption as a Preamble, in order to
Apr ovindeewoar ki rfaor future devel opments of the St
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and in order to Asignify the ABAOGOS commitment
accrediting agencies, which wer e ABASECTIINy Depar
OF LEGAL EDUCATION AND ADMISSIONS TO THEBAR, REPORT OF THECOMMISSION TOREVIEW

THE SUBSTANCE AND PROCESS OF THRAMERICAN BAR ASSOCIATIONG ACCREDITATION OF

AMERICANLAW SCHOOLS1 9 (1995) [ hereafter cited as fAWahl

In its tripartite focus (on academic knowledge, lawyering skills, and professional values),
the Preambléoreshadows he Car negi e Foundationds concepti
that are at the core of professional education in all fields: the cognitineetectual
apprenticeship; the apprenticeship in forms of expert practice shared by practitioners; and the
apprenticeship of identity and purposes.

This same tripartite focus is apparent in ABA Standard 302, which is designed to
implement thevisionsétor t h i n the Preamble and Standard
school by identifying essential elements of a law school curriculum. Prior to the issuance of the
MacCrate Report, Standard 302 did not address all three areas of learning.Mas@rate
Report explained in its discussion of the Heasting standard:

Standard 302, dating from 1981, now requires instructioalfatudents of three

kinds: in subjects in the core curriculum; in the legal profession (including the

ABA ModelRulesof Pr of essi onal Conduct); and 0
experience, 0 but the Standard excludes
requirementfoallst udent s and only prescribes t hé¢
professional skills. o

MacCrate Rport,supraat 26 3. The MacCrate Report recomm
Education and Admissions to the Bar . . . revisit generally the treatment of skills and values
instruction in the accreditation process in recognition of the skills and vdkrsied in the

[ MacCrate Reportodos] Statement of Fundament al
those with which a lawyer should be familiar before assuming ultimate responsibility for a

c |l i edat3306. As aresult, the Wahl Commissiogaged in a careful study of the subject

and ultimately recommended a number of revi si
give due recognition to the importance of professional skills instruction and to give effect to the
House of Dentlagtignantamending Standard 301(a) to require law schools to prepare

|l aw students to O6to participate effectively i
supraat 21. The revisions proposed by the Wahl Commission were subsequently addpted a

as revised in the ensuing years by the Sectio
appear in the current version of Standard 302.

Although the Preamble speaks in terms of outcdinstating that the accreditation
standards are designed to emstinat law schools fulfill their responsibility to produce graduates
who have mastered the essential lessons in the areas of academic knowledge, lawyering skills,
and professional valuésStandard 3028hiftsthe focus from outputs to inputs. Standard(ap2
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provides that A[a] | aw school shall require t
roster of five subjects that fall within the general categories of academic knowdedge (
Standard 302(a) (1) (At he snackssarydoreffectveeand aw gene

responsi bl e participation i nseeStandards&0@g@(@@) pr of es
(Al egal anal ysis and reasoning, | egal researc
302(a) (3) (nwr i tinclidigpg at least ane tigergua Writing expdriencetin,the

first year and at | east one additional rigoro
(Aot her professional skills generally regarde

particbat i on i n the | egal pr ofseeStsammand ;3@ada)pr D)
history, goals, structure, values, rules and responsibilities of the legal profession and its

member so) ) . Standard 302(b) [(ostamtialiogpersnitigsh at A [
for certain forwlenta btheireakitfr@cpi @aati ¢ié i @xperi en
302(b)(1)); Astudent participation in pro bon
work through seminars, directedeea r c h, s mal | classes, or coll
302(b)(3)).

ab

An outcomeoriented approach to accreditation would call for reframing Standard 302 so
that, instead of focusing on the areas and types of instruction that the law school should provide,
the Standard would instead focus on the types of lessons the students should have learned (or, in
the language of the Carnegie Foundation Report, the apprenticeships the students should have
had) by the time of graduation from law school. Thus, as justoe x amp |l e, St andard
current requirement that A[a] | aw school shal
wor ko might be refashioned in terms of the co
should have mastered by theé of graduation. An outcorrmiented approach to accreditation
mi ght also focus on the criteria by which a |
ensure that the requisite learning has taken place, and focus as well on the means by which an
accrediting agency can ensure that the law school is fulfilling its responsibility to produce and
measure the requisite outcomes.

With retooling of this sort, Standard 302 can begin to function as an outcome measure
that implements the outcormiented vsion of the Preamble. But even with this change, the
Preamble, Standard 301(a), and Standard 302, would do little more than affirm the responsibility
of a law school to prepare students who have been adequately educated in the three areas of
professionalearning. The existing Standards do not elaborate upon and delineate the role of the
law schools in producing these outcomes or the means by which to assess whether a law school
is fulfilling its responsibilities in this respect. To develop an understgraf what more a set of
accreditation standards can and appropriately should do, it is useful to consult accreditation
standards in other fields of professional education and thereby to learn from the experiences of
accreditors in these other fields.
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B. The Use of Outcome Measures in Other Accreditation Mechanisms
(1)  Accreditation Standards in Other Fields of Professional Education

In her charge, Section Chair McGregor specifically encouraged the committee to
Aconsi der appr oaoddigng agenziésé¢and] rmheyhods tb measure whether a
program i s accomplishing its stated mission a
committee has examined the accreditation schemes of ten other professions, focusing particularly
on the means adopted by those disciplines to assess whether programs were achieving their
declared missions and their educational and professional goals. Each of the professions selected
for review requires graduates of accredited programs to successfullletemficensing
examination (national or by state) or professional test to either practice the discipline or to be
recognized as a certified professional. The professions chosen for comparison were allopathic
and osteopathic medicine, dentistry, vetayrmaedicine, pharmacy, psychology, teaching,
engineering, accounting and architecture. Of the ten sets of accreditation standards considered
by the committee, eight were promulgated by bodies, like the Section of Legal Education and
Admissions to the Bathat are approved by the®) Department of Education (DE); the
accrediting agencies for two of the disciplines (engineering and accounting) are recognized by
CHEA,; and three of the accrediting bodies (pharmacy, psychology and veterinary medicine) are
endrsed by DE and CHEA.

Overview

All ten of the reviewed professional accrediting bodies apply standards based on outcome
measures. Most of them moved from inpased systems in the last ten years, althougfi one
dentistryi promulgated its first set @utcome measures in 1988. After adopting initial output
based accreditation standards, almost all of the accreditors modified or amended them based on
their experience applying the cri t-cemteéred t o sch
norms wee approved by the DE or CHEA in the last four years.

Institutional mission stands out as an important element in the standards of the ten
professional accrediting agencies. With the exception of engineering and education, mission is
mentioned far more t#n in the standards of the other disciplines than it is in the ABA
Standards. Noteworthy, in the standards of every profession the outcome criteria, including the
performanch ased assessment measures, are often 1| in

The approaches of the other professions vary when it comes to assessing whether a
school i s fisuccess[ful] wnthelratsipemrm st & ot Is¢ uidme
mi ssion. 0 The professional accradbpdelsati on sch
Several disciplines identify specific criteria and measurement devices which every school within
its accreditation jurisdiction must apply but grant to schools some freedom to devise and justify
other assessment approaches. Other accredgengees mandate some but suggest several
other criteria and allow the schools to select, add or delete measurement devices based on their
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individual missions. A few of them delegate to the schools much responsibility for developing
and supportingassessmé measures that fit the school 6s s
inconsistat with the agenciesod criteria.

The Committeebds review of the standards of
identify and categorize the prescriptive and dgsime outcome measures adaptey these
accrediting bodiesThis exercise isolated twengight assessment criteria that were used by two
or more of the ten profession&lthough the Committee tried to describe the assessment
categories in simple but agate terms, it makes no claim that every outcome factor used by the
various accrediting bodies was captured in its review. The six most prevalent outcome measures
and the number of professional accrediting bodies that include them in their standards are

e licensure of graduates (7);

¢ evaluation of the clinical, problem solving and communication skills of students

(7);

e criteria to insure that students possess the competencies expected by the
profession and the public (6);

e evaluation of the skills, knaledge, behaviors and/or attitudes of students (6);

e student portfolios as evidence of student performance (5);

e collection of evidencdased data of learning objectives and/or competencies (5).
Overall, the ten professions reviewed by the Committeeateiivo trends in professional

accreditation. Firsthe accreditingbodyema sur es a school 6s perfor man
mission. According to a recent report biational Architectural Accrediting Board committee,

t h ihdts éinphasisawayfro a school 6s compliance with a un
a school more leeway to define its own mission [and] the accreditation process then measures
whet her a school i's del i ver i nagcewditaionstandds has pr

areperformancebased and seek evidence of student learning. According to the same report, the

A wphasis [is] on student performance outcomes [that] measur[e] only what students have

learned’ not what is taught, how it is taught, or what resources theh o o | pfeesesses. 0
http://www.naab.org/accreditation/2008_accreditation.aslick onindividual Task Group

Repat, Trends in Accreditation.

The following sections providergater detail on these trends by examining how the

accreditation standards of other professions address the role of institutional mission and apply
various outcome measures.
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Mission

Department of Education @) regulation $§02.16 requires that the stirds of an
approved accreditation agency [thisardligblef f i ci ent |
authority regarding the quality of the educateon pr ovi ded bé& i t hacpredri & ms
The criterion first mentioned in@02.16 that an accrettig body must measure when evaluating
an academic program is the school 6s fAsuccess
theinstitution's mission 0 ( Emp bh aeiCemmitdedlesdrved a significant difference
between the role ahissim in the accreditation standards of the other ten professional disciplines
and the treatment afstitutional missionn the ABA Standards.

The Committee concluded, following its review of the standards of the other ten
professions and conversations waitcreditation officials from several of them, that institutional
mission is substantively more important and tied more tightly to the accreditation process by
them than it is in legal education. Mission certainly is mentioned more often in the staridards o
most other disciplines than it is in the ABA Standards. With the exception of engineering and
education, Amissiond (and its synonyms) appea
other professional fields. More important, there often ardajahks among mission,
outcomes and assessment measures in the accreditation requirements of other professions. The
connections these disciplines have drawn betwegissionandoutcome assessmeanty best be
understood by considering severaamples:

e TheAmeri can Ost e opa@dmmisson oh Ostewmathia Collegen 6 s
Accreditation (COCA) requires that each <co
defined mission statement, including goals and objectives appropriate to osteopathic
medical eduation that addressésaching, research, servidacluding osteopathic

clinical serviceand student achievemend Beyond defining how mi
coll egebs critical pr of e s sconoectatd leammidgu c at i on
outcomes assas®nt to mission plans and objectiwe®rder to continuously improve

t he educational quality of its osteopathic
added)

¢ Similar to COCA, the Commission on Dental Accreditation of the American Dental
Association, inrStandard 1.1, ties mission to key elements of the professional education
program:i T h e d e nmusttlevetop anctearly stated purpose/mission statement
appropriate to dent al educati on, addressin
(Emphass in original) Thereafter, the ADA tigsissionto specific goals which, in turn,
are linked to outcomes.

e The Accreditation Council for Pharmacy Educati®even more explicit about the
association between out c.osowmolmustaavzasianes and m
evaluation plan, based @ssessment measurésat allows for a determination of the
degree to which thmissionandgoalk ave been achieved. 0 Mor e
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school must fdestabl i sh anabksessesmiiemeatofithean ev
mission and goalsThe evaluation must measure the extent to whichekseed

outcome®f the professional degree program (includasgessments of student learning
andevaluation of the effectiveness of the curricylane being achieve@$ well as how]

thedesired outcomes of research and other scholarly activities, service, and pharmacy
practice programsre beingachievedand] measured ¢Emphasis addeqd

The American Psychological Association (APA) makes it clear that a schootidieul
granted a significant degree of leeway in measuring how well it achieves iteleelfed

mi ssi on. AThe accreditation process invol
achieved the goals and objectives of its stated training matek is an accreditation
body should not explicitly prescribe a pro

which they should be reached; rather, it should judge the degree to which a program

achieves outcomes and goals that are consistent with its statedgmodel and with

the guiding principleéaccontdangetdoi nhhehAPBPAd
on Accreditation (CoA), fia program or 1inst
of its own education and training philosophy, modehlg, objectives, and methods,

insofar as they are consistent with those generally accepted as appropriate to the
professi on ahedccréditagon Quadlires and principles are specifically

intended to allow a program broad latitude in definisgphilosophy or model of training

and to determine its training principles, goals, objectives, desired outcomes, (i.e., its

Ami ssiond), and methods to be consistent w
recogni zes that t herhyg, model, onneethad mfedoctoralor r ect 6
training for professional psychol ogy pract

The Association to Advance Collegiate Schools of Busir®8E€EB) recognizes a

breadth of missions for schools of accounting and tbpesrplace of accreditation rules

in the professi oAareditatah standatds povideguidarnceanda. A
framework within which accounting programs will be reviewed for overall high quality

and for effectiveness in the achievemengealfselected missionghe accreditation

standards allow flexibility and autonomy and thereby encourage the development of

diverse accounting prograrasrving a broad range of missioas ( Emp halsA s add e
school 6s mission, howeemwteAACSBastgndards.dlkaemay t t o
not lead to the loss of accreditation, however, because the AACSB Standards build in

flexibility theaasparationsaiindwidualprogrammay €reate
circumstances unforeseen in these more general [StdustiEtements. One of the Peer
Review Teambs responsibilities is to work

to judge theeasonableness of any deviatidns o m t h e (Emphasisiaalded s . 0
AACSB provides an example of mission by connectingtih diversity. The AACSB
Standards state that while Athe institutio
programs, 0 diversity can be ©Ohegurmsmnftr al th
educational institutions may be affer opportunityto traditionally underserved

groups 0 ( Emphasi s added
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¢ Finally, in the Preface of its standards, the National Architectural Accrediting Board, ties
t he academic progr am t oogain and retaimaccreditationof t e x
its degree prgram,each institutiormusté develop a program specific g missio’ .0
To accommodate schools with different missions and means, the Preface also expresses
theNAABOs Aintention to create an integrated
would allov schools with varying resources and circumstances to develop according to
their particular needs gEmphasis addeqd

Al t hough a miksions mentitneda hadiezen times in the current ABA
Standards, it does not emerge as a prominent factbeiaccreditation proceskiterpretation
1041, for exampl e, ansistestsith ftheil] aspirat®ns, mission and resouéces
[to] continuously seek to exceed [the] minimum requirements [of the Standards] in order to
improvethe quality oflegal education and to promote high standards of professional
competence, responsibility and conduct. o Rar
failicopntticmmumusly seek to exceed [the] mini mun
Interpretatio 4022(3) (student/faculty ratios), Interpretation 60%library services and
resources), and Standard 401 (qualifications of the faculty) purport to tie these criteria to the
s c hool 6 sWhieithere arestimes when a law school is found wantingfutent/faculty
ratios and library resources and there are occasions whquodligcations and experience of the
faculty are questioned, these concernsnateoftenl i nked t o the Amissiono
Similarly, although there are instances when tha d e q u apregentaand antitipatedi

financi al resources of a | aw school 0 are ques
first conjunctive factor (the ability of the
is implicatedwhile the faciallycee qual criterion (the school 6s ¢
mi ssionodo) is seldom cited. On the other hand

referenced when the self study required by Standard 202 is reviewed during thaadmred

process. The self study Standard is the most
upon each | aw school to articulate a mission
weaknesses of J[its] progradn tio idii it ioffy tthlee si
accomplish the | aw schoolds unrealized goal s.

Outcome Measures and Assessment

Simply listing the outcome measures selected by the accrediting bodies of other
disciplines and identifying the assessment procedures they folkgnot provide information
sufficient to make critical judgments among the choices available to the Section. To foster a
deeper understanding of the current state of professional accreditation, the Committee presents
below the language used by severalnages responsible for adopting and applying standards for
their professional fields. Because the bar examination as an outcome measure has been at the
center of recent scrutiny by legal educators and members of the profession, approaches to
professionalitensure are included. In addition, specific examples of the accreditation outcome
schemes of founther professions are provided.
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Licensure

Three of the professional accrediting bodies (dentistry, engineering and architecture), two
of which (dentistryand architecture) are approved by the DE, do not include licensing or
certification examinations in their accreditation standards. Of the seven that do, veterinary
medicine is the only one that has adopted a licensing criterion that parallels the afakeadh
|l egal educationds r ec ebn SihilgrtosBoM, Ptandadd 11.Inatokthep r et a
Ameri can Veterinary Medical Association (AVMA
Policies and Procedures requires that license test resutpdoted annually and a school
achieve a quantitative passage rate.

Student educational outcomes must inclad¢the] NAVLE é school score

report data and passage rates over the past fivegedtach college must

submit a copy of the annual North Amencdeterinary Licensing Examination

(NAVLE) School Score Report with the AVMEOE Interim Report each year.

The Council on Education expecksdat 8 0% or mo rsgradodtinge ac h ¢
senior students sitting for the NAVLE will have passed at the tingeaofuation.

Colleges with recurring passing percentages less than 80% for two successive

years will be placed on Limited Accreditation. Colleges with passing percentages

less than 80% for four (4) successive years will, for cause, be placed on Terminal
Accreditation

The Committee observes several factors worth considering when comparing the role of licensure
in veterinary and legal education accreditation. First, unlike the bar examination, NAVLE can
be taken twice by veterinary students during theirosgrear of study (it is unclear if students

can delay graduation until they have passed the exam). This factor is important because the
veterinary medicine schools maintain contact with their students during the critical initial two
examination periodsiveterinary medicine, facilitating counseling and support of them during
the preparation for and review of the exam. Moreover, veterinary medicine students have full
access to federal student loan funds during these two iterations of the licensingréiam.
opportunity is not available to law students following graduation, forcing many future lawyers to
balance preparation for the bar exam and gainful employment to stipprodelvesind, often,

their families.

Second, whilelte NAVLE fouryear, 80 per e nt A br i gppdars firm and rigid,r ul e
there may be some flexibility in itsFuhpplicat
Accreditationo Standard (33.3) explains that

excepions in meeting its Stalards:

A college which ign compliance with all but one or two Standasedxithe

Council is convinced that student outcomes are minimally affectessigned
substanti al compliance and moAellefer equen
assigned Full Acreditation with substantial compliance must correct noted
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deficiencies and be in full compliance with all Standards within a specified time

not to exceed two years, difattheerdaig on t
the twoyear time period, the dege can provide reasons that must be acceptable

by the Council for its inability to comply with all the Standards,Gloncil may

by majority vote extend Limited Accreditation for good cay&mphasis added

It also is worthy of note that performanon the NAVLE, a standardized exam accepted by all

U.S. jurisdictions and all Canadian provinces, is under constant review by the accreditation
authorities.St andar d 7. 8, A Revi ew hedngoiNgeeValutionpweesse s 0 e
fiThe North Amerian Veterinary Licensing Examination (NAVLE) assesses datrgl

competency for licensure to practice veterinary medicine. The SRG [the COE Statistical

Research Group] evaluates NAVLE results annually, by nsimgficant changes in scores and

passing rées over timgandsignificant differences in scores or passing rates among graduates

from different veterinary collegePecreasing scoremay indicate aeduction in the adequacy

of the standardswhile significant differences among graduafesm different collegesnay

suggest the standards are not relevaot (Emphasis added

Finally, the AVMA makes a point of emphasi
guantitative criteria in its Standards is | im
NAVLE, the Councildoes not assign numerical values to describe levels of achievement for
studentsn any of the outcome delineators, but closely analyzes trends for the college. Trends
that imply significant decrease(s) in student achievement over-gdarepeiod may imply
deficiencies in the program. The trends are used by the Council in its analysis of the compliance
of the college with the Standards. In the case of declining trends in the delineators, the college
must provide an explanation for the decline(s and must provide a pl an
(Emphasis added

The use of a quantitative threshold for the licensing examinatakesveterinary
medicine uniqgue among the professional accrediting bodies reviewed by the Committee. While
similarto veterinary medicine in requiring passage of a national standardized examination as a
condition of graduation, neither the allopathic nor the osteopathic medicine accrediting body sets
a specific passage rate on the examination in assessing the sicbgpaigpervise. For example,
although licensing obviously is essential if one is to practice medicine, the Liaison Committee on
Medical Education (LCME), the accrediting body of allopathic medicine, mentions licensing and
certification exams only brieflyn its Standards and then as only one of many outcome measures.
Under the titleEducational Program for the M.D. Degree, LCME StandardlEA) relating to
Educational Objectives, sets forth the accreditation preritiseh e obj ecti ves of th
program must be stated in outcofipased terms that allow assessment of student progress in
devel oping the competencies that the professi
providing examples of educat i mnochknowtdye, ekdld, i ves
behaviors, and attitudes that students are ex
competencies that the profession and the publ
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